Broadcast 7

The Politics of Children’s Rights in a Climate of Exclusion

The sun’s rays streamed in through the high, elevated windows of the assembly hall. A Merseyside primary school on a warm Friday morning in the spring of 1959. Despite the bright morning and our end of week excitement in the playground, the hall was filled with sense of foreboding as tangible as it was unusual. 
The headteacher, accompanied by his male deputy and a clergyman, the blessed trinity high on the stage, were uncharacteristically stern, their faces fixed.

After the routine announcements and prayers, girls were asked to leave with their teachers. The boys were instructed to sit cross-legged on the polished wooden floor. Mr Carolan’s voice reverberated around the walls.  The girls filed out along with the women teachers. 

There followed a prolonged, silent pause broken suddenly by the opening and closing of the heavy doors at the rear of the hall. We could hear and feel the vibration of more than one person’s footsteps. 
Two male teachers, one in front of the other, walked down the ‘aisle’ made by the two groups of cross-legged boys. Between them was the tiny figure of Frank. Ten years old, one of seven brothers and sisters; poor and under-nourished.

Led onto the stage, Frank was delivered from teacher to Head. We had no idea what was happening but we shared a collective terror, desperately trying not to wet ourselves. The Head spoke gravely and deliberately:
Boys. You know that for some time someone has been stealing from the shop near the school. Never, not for one minute, did we think that a child from this school was responsible. But last night we were informed that one of our boys had been caught.
Frank stood motionless, condemned before his accusers, his judges, his punishers. The words that follow have stayed with me: ‘You have let yourself down, you have let your family down, you have let this school down. But most of all …’ he paused, ‘you have let God down’. 
Frank was to be taught a lesson, a punishment to fit a crime, a punishment to serve as a deterrent to us all. Taking a bamboo cane from behind a table the Head grasped Frank’s left hand and caned it, then his right hand and then, bending him over the table, he caned his backside. Multiple blows delivered by a grown man. Frank was walked from the stage and through the hall. Trembling, we glanced at him from the corners of our eyes. His gaunt face was expressionless but tears ran freely down both cheeks from his dark, sunken eyes.

That morning adult authority, derived and sanctioned by the school, the state and the church, was enforced. Adult power to define, discipline and punish stood uncontested, legitimated by the institutions of which it was a cruel, harmful and subjugating manifestation. 
Yes, a lesson was learnt, but it was not the one intended. 

Hello. I’m Phil Scraton and this week I am examining the politics of children’s rights in a climate of social exclusion. Drawing on my research I will be discussing the aftermath of the James Bulger case in England and the ‘crisis’ in childhood that followed. I will also consider the subsequent attack on children’s rights including use of antisocial behaviour orders and curfews, the expansion in the numbers of children sent to prison and the so-called ‘respect agenda’ initiated by Tony Blair. Against this background, and focusing on my work in the North of Ireland, I will consider the social exclusion of children and young people and its implications for children’s rights.
The scenes outside South Sefton Magistrates’ Court in Bootle were unprecedented in recent history. A baying mob of men, women and children had to be restrained by a cordon of police officers as they tried to charge a police van. 

It was a frightening and disturbing experience, more so because the targets of their wrath were two ten year old boys – indistinguishable in appearance and background from those on the pavement hurling abuse.
The ten year olds were in the ‘protective’ custody of the State, about to be committed for trial for the killing of a two year old, James Bulger. They were charged with murder and remanded to secure units to await trial in the northern city of Preston.

The killing was in February 1993, the trial in November. For nine months both boys were imprisoned without counselling or psychological support knowing that despite their young age they were to be tried as adults, in public, in an adult court.

Already they had relived their abduction and killing of James through the hours of police interrogation. It is difficult to imagine their thoughts and memories as they tried to sleep behind the locked doors of their secure unit cells. 

Perhaps the mob frenzy and public outrage was heightened by the nation being a collective armchair voyeur to the abduction. The event had been caught on camera; albeit out of focus, the black and white images hazy and flickering. 

Two young boys, one ahead of the other, the second leading a toddler by the hand. A hand of reassurance and safety, soon to be transformed into a hand of betrayal and danger. It remains a haunting image, replayed and published a thousand times in a million homes.

From the miles of routine CCTV tape, these frames were the defining moments. The pair of confused, sometimes difficult, ten year olds were projected as two of the most notorious killers in contemporary history.

No-one should feel at ease with the presumption of premeditation in the killing of James Bulger. Experience, understanding and knowledge of the world of young children should provoke doubt in the certainty that at the time of the abduction, throughout the long walk that led eventually to the railway line where James died, the boys were fixed in a determination to kill.

Yet the decison to prosecute the children for murder, together with the Court’s decision that at the time each knew that their actions were seriously wrong, not only implied shared premeditation but that the police had established a case ‘beyond reasonable doubt’. 

Within European States only in Ireland, other than the UK jurisdictions, would the children been considered above the age of criminal responsibility. From the outset it was questionable whether the boys could have a fair trial. The prosecution flew in the face of the 1969 Children and Young Person’s Act’s intention that there should be no punishment of children without proven moral responsibility. 
The late Allan Levy QC, lifetime defender of children’s rights, was ‘unequivocal’ in his response the ‘sad message’ of the trial. The prosecution of the boys was the ‘unacceptable face’ of the criminal justice system revealing ‘an unpalatable insight into outmoded thought, reform denied and the appearance of political calculations’.

The Penal Affairs Consortium doubted whether ‘such young children were able to comprehend the complexities of a lengthy prosecution and trial’. They questioned the trial proceeding in the ‘full glare’ of the media.
Although tried as adults, the boys could not grasp the language, procedures and conduct of the court, neither were they in a position to instruct their lawyers appropriately. The court was open to the public, and the children, referred to as Child A and Child B throughout, sat on a raised platform. Ostensibly this gave them a view. In reality it placed them at the centre of the media and public gaze.

The contradiction is best illustrated by the fact that court proceedings were interrupted frequently to allow the children rest time. It was spent in an adjacent room where they played with toys.

Despite informed reservations concerning the appropriateness of the trial, popular opinion, political opportunism and reactionary professional ideology united to confer legitimacy on a public prosecution for murder. Daily the national media drew inferences from the often bored and vacant faces of Child A and Child B. When not discussing the children the media focused on their mothers, their appearance and their make-up.
In November 1993 the jury found the boys guilty and the judge, as far distanced from the children in age as he was in social class, passed sentence. His words echoed around the Court and then around the world. It was the sound-bite the headline writers had longed for; the children had perpetrated an ‘act of unparalleled evil and barbarity’.

Complex issues about the boys, their lives, their experiences and their communities; about the context of the killing and the intricacies of social and structural influences were drowned by an outpouring of adult condemnation.

Incredibly, the judge lifted reporting restrictions. The boys were named as Jon Venables and Robert Thompson; their photographs filled every front page. The accompanying headlines unleashed a long-anticipated tirade: FREAKS OF NATURE; BORN TO MURDER; HOW DO YOU FEEL NOW, YOU LITTLE BASTARDS? 

It encapsulated and reflected an adult nation’s clamour for revenge. In terms of the open vilification of children the case had entered uncharted territory. 

I reflected back over 40 years to those moments in assembly and remembered the naming, shaming and disproportionate punishment meted out to Frank.
Music: 10,000 Maniacs What’s the Matter Here? 4mins 50secs
The killing of children by children is a rare event. In the decade prior to James Bulger’s death, just one child under five had been killed each year by a stranger and none by another child. Yet over 70 under fives had been murdered by parents or people known to them.

Despite these unambiguous statistics, one of the UK’s foremost child development professors, Elizabeth Newsom, without any supporting evidence, claimed ‘The figures are very small now, but what frightens me is that we may be on the verge of something bigger’. 

The ‘figures’ to which she referred did not exist. The only case was James Bulger. Yet Newsom’s comments received widespread publicity giving credence to unsubstantiated media hype.

Writing in the Sunday Times Gerald Warner proclaimed that ‘civilisation’ was now ‘menaced by adolescents from hell’. Given the circumstances of James Bulger’s death, it was an article as distasteful as it was inappropriate. It began:

What I did on my holidays the 1994 version. Put concrete block on railway line, am; abducted toddler from supermarket and beat him to death, pm. Who said that today’s youngsters do not know how to make their own entertainment?

Quite apart from representing a rare crime as typical, almost casual, Warner trivialised James Bulger’s death and, in its shadow, vilified a generation of children. It was summer and school was out. Released into ‘general circulation’, children’s presence was ‘life-endangering’. Why?
Because it was a population of ‘sullen, introverted, ignorant and loutish young people’, threatening the ‘future of our country’ and ‘civilisation itself’. A ‘nation of vipers’ had been bred whose ‘prevailing ethos is anti-social’. Its ‘breeding’ was the consequence of ‘two decades of political correctness’ dominated and sustained by the ‘Leftist thought police’.
Warner’s article could be dismissed as no more than a reactionary rant against progressive trends. But given the time and the climate in which it was written it could not be so lightly passed over. It was deliberate and purposeful, pitched at maximising and amplifying the volume of contempt for children and young people.

It represented the sharp end of the continuum of child rejection; most accurately described as child-hate; in the same vein as race hate, misogyny or homophobia.

It took an atypical event and repackaged it as typifying a generation deficient in basic morality, discipline and responsibility. Hatred, more usually reserved for cases marked by exceptional cruelty or brutality, was extended to include a spectrum of behaviours construed as antisocial or offensive. Thus the atypical became the stereotypical.

And the media was relentless in its hot pursuit. According to one newspaper columnist James Bulger’s killing was, ‘the worst possible example of amoral childish viciousness; horrible precisely to the degree that it was childlike – random, aimless and without conscience’.

‘Throughout the UK’, announced the Sunday Times editorial, parents were ‘viewing their sons in a new and disturbing light, wondering ‘if the Mark of the Beast might also be imprinted on their offspring’.

Times commentator, Walter Ellis, witnessed children at play with ‘ a frisson of apprehension and fear that was not there before … we can never know which of them has the ‘Satan Bug inside him’.

Novelist Beryl Bainbridge returned to her native Liverpool where she soon found evidence of the ‘Mark of the Beast’ and the ‘Satan Bug’. As she walked from Lime Street station she observed children whose ‘countenance was so devoid of innocence that I was frightened … they were old beyond their years and undeniably corrupt’. 

Women passing by said: ‘There’s more than them than there used to be, they should have been drowned at birth’. For Lynda Lee Potter, well known Mail columnist :
What beckons is a nightmarish world, where children go rarely to school, roam the streets ‘til midnight, know how to roll a joint, gloat over sick videos and think fun is tying a firework to the tail of as cat and setting it alight … a world where children are growing up virtually as savages.
Shadow Home Secretary, Blair deplored the ‘moral vacuum’ prevalent throughout British society.  Instructing children and their disaffected communities in ‘the value of what is right and what is wrong’ offered the only salvation from the sure descent into ‘moral chaos’. 

Recent events, he continued, were ‘hammer blows against the sleeping conscience of the nation’.  The distasteful metaphor was not lost in a media caught up in the ‘crime of the decade’. A future Labour government, he promised, would be ‘tough on crime and tough on the causes of crime’.

The elevation of James Bulger’s tragic death as the ultimate expression of a ‘crisis’ in childhood offered an unprecedented opportunity for leading politicians to out-tough each other.  Home Secretary, Kenneth Clarke, railed against ‘persistent, nasty, little juvenile offenders’ whose behaviour demonstrated a ‘loss of values and a loss of sense of purpose’.  As social institutions had weakened, social workers ‘mouthed political rhetoric … about why children in their care are so delinquent’.  
Shadow Health Minister, David Blunkett took his cue from Clarke in condemning the ‘paternalistic and well-meaning indulgence of the sub-culture of thuggery, noise, nuisance and antisocial behaviour often linked to drug abuse’.

Sir Ivan Lawrence QC, Chairman of the Home Affairs Select Committee on Juvenile Crime, claimed there existed ‘a hard-core of persistent young offenders, and too many of them are simply laughing at authority and thumbing their noses to the courts’.  

At the very moment a calm response was required from political leaders, Prime Minister John Major produced a succession of quick-fire sound-bites.  A long overdue ‘crusade against crime’ would herald a ‘change from being forgiving of crime to being considerate to the victim’.  
As for dealing with the complexities of such a serious case, Major opted for a simplistic mantra: ‘condemn a little more, understand a little less.

As Jon Venables and Robert Thompson were locked away, virtually isolated in secure units for nine months until their trial for murder in an adult court, the new Home Secretary, Michael Howard, launched into the Conservative Party conference to reveal his 27 steps to ‘crack crime’. 
The atmosphere, within and outside the conference hall, was astonishing.  Conference delegates rose to their feet to support one speaker’s demand for execution, castration and flogging.  This hit the headlines as ‘Hang ‘Em High, Hang ‘Em Often. 
Howard revisited an earlier, censored speech of his under-minister, David McLean: ‘we are sick and tired of these young hooligans … we must take the thugs off the streets’. 
The die was now cast and there would be no going back.  James Bulger’s death was exploited to the full. It was a catalyst for the consolidation of an authoritarian shift in youth justice. A shift, in legal and policy initiatives, that became replicated throughout all institutional responses to children and young people’.

As the public debate rapidly degenerated into ill-informed commentaries, which assumed a direct line of progression from low-level disruptive behaviour through to serious crime, a curious alliance between ‘reactionary’ and ‘liberal’ academics emerged. 

Charles Murray, respected by Reagan and Thatcher and often quoted by the New Right, argued that illegitimacy, violent crime and rejection of work opportunities had provided the structural foundations for the consolidation of an ‘underclass’ throughout British cities and towns.  

Murray viewed young men as ‘essentially barbarians’; a reality that ‘has become all too literal in the American inner-city’.  They ‘retaliate against anyone who shows the slightest disrespect … sleep with and impregnate as many girls as possible’ and promote ‘violence as a sign of strength’

Their code was simple and frightening: ‘To worry about tomorrow is a weakness.  To die young is glorious … inner-city boys articulate [these] as principles’.  

Murray questioned what might be expected of daily life in ‘lower-class Britain’.  His reply, based on ‘observations and knowledge of the US underclass’, was absolute.

The New Rabble will be characterised by high levels of criminality, child neglect and abuse, and drug use.  The New Rabble will exploit social benefit programmes imaginatively and comprehensively, and be impervious to social benefit programmes that seek to change their behaviour.  They will not enter the legitimate labour force when economic times are good and will recruit more working-class young people to their way of life when economic times are bad.  The children of the New Rabble will come to the school system undeveloped intellectually and unsocialised in the norms of considerate behaviour … The New Rabble will provide a large and lucrative market for violent and pornographic film, television and music.  Their housing blocks will be characterised by graffiti and vandalism, their parks will be venues for drugs and prostitution.  They will not contribute their labour to local good works, and will not be good neighbours to each other … the New Rabble will dominate, which will be enough to make life miserable for everyone else.

The end product, Murray predicted, is a more segregated society in which sink estates become no-go areas, welfare benefits ‘sky-rocket’, more girls become unmarried mothers, and the young male criminal population burgeons.  He warned, ‘British civility … the original home of Western liberty … is doomed’.

Music: Morcbeeba Part of the Process 4mins 20secs
Take a moment to reflect on the following quotes:

I regret the passing of parental authority, the absence of restraint, the wildness of extremes, the confusion of unrelated liberties the wholesale drift from religion.

There is a vast and terrifying disintegration of social life … the generations find it hard to adjust themselves to each other … parents appear helpless to deal with their children.

We have arrived at a stage of civilisation at which the family is irresponsible, the moral restraints so weak, the institution of the family is no longer respected.

… the relaxation of parental control, the decay of religious influence, and the transplantation of the masses of young people to new housing estates where there is little scope for recreation and there is plenty of mischief. There is a growing contempt for the procedure of juvenile courts. The problem is intensified by the extension of freedom given to youth in the last generation.

No, these are not more quotes taken from politicians and media commentators in the aftermath of James Bulger’s killing but from prominent authors and reformers in the 1930s including F.R.Leavis and T.S.Eliot. Children and young people have always been portrayed as ‘folk devils’; there has never been a ‘golden age’ of compliant, ‘seen but not heard’ children.

In the aftermath of the killing of James Bulger the two boys involved were represented as the classic ‘folk devils’ of their generation. Folk devils at the heart of a moral panic about the ‘crisis’ within childhood. 
In a particularly sharp analysis of moral panics two social analysts, Goode and Ben-Yehuda, argue that when the perceived threat to social stability and community cohesion comes from those assumed to be ‘young and morally weak’, portrayed as ‘dabbling in evil’ and ‘wounding to the substance of the body social’, society is represented as being in crisis. What this leads to is:

heightened emotion, fear, dread, anxiety and a strong sense of righteousness … strengthening the social control apparatus of society – tougher or renewed rules, more intense public hostility and condemnation, more laws, longer sentences, more police, more arrests and more prison cells … a crackdown on offenders. 

Tens of thousands signed the Bulger family’s petition to have Jon Venables and Robert Thompson imprisoned for a minimum of 25 years. It was framed within a bigger picture of growing calls for a crackdown on persistent young offenders, joyriders, under-age drinking, teenage pregnancy, kids hanging out on street corners abusing and intimidating adults at will. 

As the major Government declined, drawing to a close eighteen years of Thatcherism, and the 1997 General Election approached, the Audit Commission published a report entitled Misspent Youth. It concluded:

There must be an end to the cycle of anti-social behaviour that has become the day-to-day reality: inadequate parenting; aggressive/ hyperactive behaviour in early childhood; truancy and school exclusions; unstable families; drug and alcohol abuse.  

Sensing a vote-winner, Labour’s new leader, Tony Blair, joined the debate. He embraced and hijacked the New York crime reduction rhetoric of ‘zero tolerance’. It was important, he proclaimed, not to tolerate petty crime, graffiti, vandalism, bad behaviour, homelessness and begging. 
For these examples of offensive behaviour, he argued, were the thin end of the wedge of the irresponsibility, disrespect and immorality that now infected successive young generations.

Bouyant on the tide of Election victory, the new Home Secretary, Jack Straw took on the Thatcherite authoritarian mantle. He said:

… an excuse culture has developed within the youth justice system … it excuses itself for its inefficiency and too often excuses young offenders who come before it allowing them to go on wasting their own and wrecking other people’s lives … parents are not confronted with their responsibilities, offenders are rarely asked to account for themselves … victims have no role and the public is excluded.
Straw reiterated four key elements held dear by his Conservative predecessors.  First, when tolerated or indulged, the disruptive and offensive behaviour of children leads inevitably to their eventual participation in serious and repetitive crimes.  

Second, that within the community, the primary responsibility for regulating and policing such behaviour rests with parents.  

Third, that professionals entrusted on ‘society’s behalf’ with initiating purposeful, correctional interventions had betrayed that trust, excusing unacceptable levels of behaviour and their own lack of effectiveness.

Fourth, that existing processes and procedures over-represent the needs and rights of perpetrators while under-representing victims.

Emerging from the prevailing political rhetoric, already endorsed by the independent Audit Commission, the ubiquitous and conveniently elastic term ‘antisocial behaviour’ consolidated as the key issue.  

But what constituted antisocial behaviour? The Government responded that it was behaviour causing harassment to a community; amounting to antisocial criminal conduct; disrupting the peaceful and quiet enjoyment of a neighbourhood by others; intimidating a community or section of it. This was a triumph for ‘definition by committee’. 
In the legislation that followed, the Crime and Disorder Act, the definition was modified broadening its scope and consolidating its ambiguity: ‘acting in a manner that caused or is likely to cause harassment, alarm, or distress to one or more persons not of the same household as himself’.
The slide between ‘criminal conduct’ and ‘antisocial behaviour’ was calculated. It was a definition was open to broad interpretation and subject to conveniently wide discretion in its enforcement; a definition in the mind’s eye of the beholder.

Along with a range of other controversial reforms, the debate around antisocial behaviour consolidated around the introduction of antisocial behaviour orders, now universally known as ASBOs.

These are community-based civil injunctions issued by magistrates against an individual, a family or a group of individuals whose behaviour is considered ‘antisocial’. ASBOs are supposed to be preventative measures that target ‘persistent and serious’ antisocial behaviour.  Guidelines state that ‘prohibitions in the order must be such as are necessary to protect people from further antisocial acts by the defendant in the locality’. But antisocial behaviour is not criminal behaviour and a criminal offence is committed only if the order is breached. 

Regarding children, the initial guidelines on were clear: ASBOs would be used ‘mainly against adults’ and then only when in the company of an adult.  
Yet the new legislation concentrated heavily on the criminal and disorderly behaviour of 10 to 18 year olds. It also introduced parenting orders, child curfews and was the vehicle through which youth justice was overhauled. And so it is no surprise that it soon became viewed as legislation concerned primarily with the regulation and criminalisation of children and young people
In this debate ‘serious wrong’ and ‘simple naughtiness’ were presented as opposite ends of a spectrum of children’s behaviour yet no acknowledgement was made of the complexities of children’s experience, understanding and interpretation of personal and moral responsibility.  
Also significant are issues of premeditation, intent and spontaneity. Reducing these complexities, difficult to disentangle at any age, to simple choices in the minds of young children amounts to incredible naivety or purposeful misrepresentation. 

Yet, the UK Government stated that ‘emphasis is firmly placed not on criminalizing children, but on helping them to recognise and accept responsibility for their actions and enabling them to receive help to change their offending behaviour’.

Within a year Jack Straw strongly criticised local authorities for failing to implement child curfews and ASBOs.  His widely reported comments intensified pressure on local authorities to establish antisocial behaviour initiatives.  

Newly appointed or seconded staff, often under-trained and poorly managed, were impelled into using ASBOs without having the time or opportunity to plan appropriately for their administration or consequences.

In our research, local antisocial behaviour co-ordinators stated their reluctance to be over-zealous in seeking ASBOs. They considered they should be used as a last resort and then only in extreme cases. But the political dynamics were considerable:

There was massive pressure on us. We needed an ASBO. The [area] hadn’t had one and the Chief Executive was on the case all the time. The police hadn’t had one, the Council hadn’t had one, so we had to get one …

The investment in and success of the antisocial behaviour unit was tied to:
…how many evictions I get and how many antisocial behaviour orders, injunctions and how many notices seeking possessions I serve. It always gets in the paper and I know that’s how my bosses think I’m doing my job well … the more evictions and antisocial behaviour orders I get, the better I’m doing.

ASBOs soon became a classic example of net-widening through which children and young people in particular, who previously would have been cautioned, became elevated to the first rung of criminalisation’s ladder.  The vindictiveness of local media, alongside the triumphalism of local councillors and their officers, provide dramatic illustrations of the public humiliation associated with authoritarian policies conveyed through sensationalist reporting. The moral panic had induced far-reaching consequences.
Music: Jimmy Little This is the Truth 3mins 6 secs
Despite Home Office Guidelines reassuring that ASBOs would be used against children only in exceptional circumstances, they were soon employed disproportionately against under 18s. Events in North West England clearly demonstrated the retributive and punitive thrust of ASBOs. 

Liverpool’s first ASBO was served on a disruptive 13-year-old.  In June 2002 the Liverpool Echo dedicated its entire front page to the case.  A large photograph of the child’s face was placed alongside a banner headline: ‘THUG AT 13’. Within a month he was sentenced to eight months for his third breach of the ASBO.  

West Lancashire’s first ASBO, served on a 16-year-old, received similar coverage in local newspapers.  The photograph was accompanied by the headline ‘FIRST YOBBO TO BE BARRED’.  In Skelmersdale New Town a local hypermarket filled a prominent window with multiple copies of the front page.  Within months he was imprisoned for breach of his order.  

A subsequent case, involving the banning of a brother and sister from a specified neighbourhood, was headlined ‘GET OUT AND STAY OUT’. Such cases were not exceptions.  Children, neither charged with nor convicted of any criminal offence, were named, shamed and vilified ruthlessly.

In March 2002 The Mirror, proclaiming on its masthead the award of ‘newspaper of the year’, devoted the full front page to the photographs of two boys, aged 15 and 17. Above their faces ran the heading: ‘REVEALED: The lawless teenagers who are laughing at us all. Every town has them’. 

Beneath the photographs, occupying a quarter of the page was the word ‘VILE’. Under each photograph were boxes arrowed to the boys’ faces: ‘Ben, age 17 Crimes: 97’; ‘Robert, age 15 Crimes: 98’. Neither had been prosecuted for any crime.
In February 2004 the Daily Express devoted its front page to the headline: ‘TERRORISED BY GIRL GANG BOSS AGED 13 She led 50 hooligans on violent rampage’. Alongside the story, particularly significant because of her age and gender, was her photograph and name. 

Under the Page 9 headline, ‘High on glue, the teen gang leader who spread alarm and fear to a city’, were the 12 conditions of her five year ASBO. Among these were: mixing with 42 named young people, ‘the Leeds Town Crew’; using the terms ‘Leeds Town Crew, ‘LTC’, ‘TWOC Crew’, ‘GPT’, ‘Cash Money Boyz’, or ‘CMB’, in any correspondence, spoken or written; barred from areas of central Leeds unless accompanied by parent, guardian, social or youth worker; travelling on buses unless accompanied by parent or guardian; wearing a hood or scarf that might obscure her identity. As she left the court she pulled up her hood to guard against the press photographers and instantly breached her ASBO.

In October 2004 the News of the World devoted two pages to naming and shaming the ‘YOUNGEST THUG IN BRITAIN’: the ‘first 11-year-old to have an Anti-Social Behaviour Order served on him’. Photographed behind a driving wheel, the ‘Tiny tearaway’s rap sheet from hell’ listed: ‘Theft’; ‘Drugs’; ‘Booze’; ‘Arson’; ‘Joy-riding’; ‘Truancy’. It concluded: ‘TOTAL NIGHTS LOCKED UP IN JAIL: 50’. 

Another photograph showed the child with his parents and seven brothers and sisters. Under the heading ‘Crowded House’, the child’s and parents’ faces were visible; those of his siblings pixillated to ‘protect their identities’. The headline was condemnatory: ‘Yob’s jobless parents rake in equivalent of more than £40k a year’. 

The story-line was unforgiving: ‘He’s 11 years old – and terrifying. A swaggering little shoplifting, fire-raising, joyriding, fighting, drinking, drug-taking, nightmare doted on by his benefit-sponging parents’. So why hadn’t he been prosecuted?
In these cases the distinction between ‘crime’ and ‘antisocial behaviour’ was not made. It is ironic that because of their age the media coverage would not have been permitted had these young people been prosecuted for or convicted of crimes.

Solicitors and magistrates had little understanding of procedures, particularly regarding important issues such as reporting restrictions. While the media regularly claims that ASBOs are worn by children as ‘badges of honour’, the reality is markedly different. On the street, children with ASBOs soon became ‘easy targets’ for abuse. 

They feared being ‘fitted up’ and struggled to keep the conditions imposed. Families lived in fear of being reported by neighbours, of being evicted should their children breach their ASBOs. And many children now go to prison having never been convicted of a crime other than breach.

The potential for applying ASBOs with ‘real energy’ was not lost on the judiciary. In February 2003 a Manchester district judge lifted reporting restrictions on a 17-year-old and, in addition to serving an 18 months detention order for a criminal offence, he imposed an ASBO. Breach of the ASBO carried a further period in detention of up to 5 years. 
Eight months later, also in Manchester, another 17-year-old was served with a 10 year ASBO in addition to an 18 months detention and training order. In this case the ASBO was sought after sentencing and while the young person was detained in custody. The terms of the ASBO were not restricted to his home area but extended throughout England and Wales.
A Manchester City Council representative warned: ‘It stands as a stark warning – behave or risk a long ban … [he] must tread very carefully wherever he goes. One slip and he could find himself in custody again’. In this context, ASBOs used alongside sentencing became a form of ‘release under licence’.

From April 1999 to March 2004 2,497 ASBOs were applied for throughout England and Wales. Only 42 were refused by the courts giving a 98.3% success rate. It is clear that the lower burden of proof, the admission of hearsay evidence, the use of professional witnesses and easily convinced magistrates each contributed to this high success rate.
The overall figure, however, was not evenly distributed. For example, West Mercia used six times more ASBOs than did Gloucestershire. More ASBOs were issued in Greater Manchester than in any comparable area but they were concentrated within two district authorities. 
Further, a quarter of all Greater Manchester ASBOs extended throughout England and Wales. Those local authorities that use ASBOs most regularly also have, proportionately, the lowest rate of refusals in the courts.

Throughout the five year period 74% of all ASBOs were issued against under 21s and of these 93% were to boys or young men. 49% of all ASBOs were issued against children aged 10 to 17. Between June 2000 and December 2002 of those young people prosecuted for breach of ASBOs and found guilty 50% were sentenced to a Young Offenders’ Institution. 
The figures suggest that between 300 and 400 children go to jail for breach. Put another way, these are children and young people who receive a prison sentence having not been charged with any crime other than a breach of a civil injunction.

These disturbing developments were not lost on Alvaro Gil-Robles, European Human Rights Commissioner. In June 2005 he reported ‘on the effective respect of human rights’ in the United Kingdom. He expressed ‘surprise’ at the Government’s ‘enthusiasm’ for the ‘novel extension of civil orders’, not least ‘particularly problematic’ ASBOs. 

He raised four principal concerns: ‘[t]he ease of obtaining such orders, the broad range of prohibited behaviour, the publicity surrounding their imposition and the serious consequences of breach’. 

Yet in many cases breach was ‘inevitable’. He likened ASBOs to ‘personalised penal codes, where non-criminal behaviour becomes criminal for individuals who have incurred the wrath of the community’.

Gil-Robles questioned ‘the appropriateness of empowering local residents to take such matters into their own hands’, particularly as this constituted the Government’s ‘main selling point’ for ASBOs. 

More a public relations exercise ‘than the actual prevention of anti-social behaviour itself’, he said ASBOs had been ‘touted as a miracle cure for urban nuisance’. This placed the police, local authorities and others ‘under considerable pressure to apply for ASBOs’ and magistrates, similarly pressured, ‘to grant them’. He ‘hoped’ for some respite from what he termed the ‘burst of ASBO-mania’. Civil orders should be ‘limited to appropriate and serious cases’.   

Gil-Robles considered the continuing admissibility of hearsay evidence in courts was inappropriate. He stated that combining ‘a criminal burden of proof with civil rules of evidence’ was ‘hard to square’; ‘hearsay evidence and the testimony of police officers and professional witnesses’ was not ‘capable of proving the alleged behaviour beyond reasonable doubt’.

Troubled by the unusually low age of criminal responsibility and that children between 10 and 14 could be considered ‘criminally culpable’, Gil-Robles concluded that ASBOs brought children to the ‘portal of the criminal justice system’. 

He had gathered evidence of ‘excessive, victimising ASBOs’ served on children. Their subsequent stigmatisation, imprisonment for breach and inevitable alienation risked entrenchment of ‘their errant behaviour’.

Widespread publicity of cases involving children, so central to Home Office guidelines, was ‘entirely disproportionate’ in ‘aggressively inform[ing] members of the community who have no knowledge of the offending behaviour’ and had ‘no need to know’. Naming and shaming constituted ‘a violation of Article 8 of the ECHR’ and could transform ‘the pesky into pariahs’. 

Extended to the jurisdictions of Scotland and Northern Ireland, ASBOs are to be introduced in the Irish Republic. Despite a series of legal challenges, their continuing refinement and expansion of powers continues unabated. 

Yet they seriously breach the UN Convention on the Rights of the Child, undermining the ‘best interests’ principle, the presumption of innocence, due process, the right to a fair trial and access to legal representation.

More specifically many conditions imposed breach: Article 9 (separation from parents and the right to family life); Article 13 (freedom of expression); Article 15 (freedom of association); Article 16 (protection of privacy). 

Given the Northern Ireland context, and the reality of paramilitary beatings as a consequence of ASBOs, Article 6 (the right to life, survival and development) and Article 19 (protection from abuse and neglect) are, at best, compromised. 

Imprisoning children for breaching ASBOs constitutes an egregious breach of Article 40. ASBOs fail to promote ‘the child’s sense of dignity and worth’, have no consideration of age and inhibit ‘reintegration’ into the community (Art 40.1). 

They conflate civil law and ‘penal law’ (Art 40.2a), compromise the presumption of innocence (Art 40.2bi), deny access to a ‘fair hearing’ (Art 40.biii), prevent cross examination of evidence before the court (Art 40.biv) and fail to respect privacy throughout the proceedings (Art 40.bvii). 

Imprisonment for breaching a civil order rejects the principle of taking a child’s liberty as a last resort. And it fails to deal with children ‘in a manner appropriate to their well-being and proportionate both to their circumstances and the offence’. 

Finally, significant child protection issues are raised by naming and shaming children as young as 10. Taken together, these breaches and circumstances amount to the most serious attack on children’s rights since the UK Government ratified the Convention on the Rights of the Child and, inevitably, will lead to the UN Committee’s admonition.

Music: Eddi Reader Follow My Tears 4mins 54secs
A moral imperative drives the New Labour agenda. It is based on the questionable assumption that there once existed a ‘Golden Age’ of personal hardship but collective benevolence when hard-working, dedicated families were the bedrock on which community spirit and civic responsibility were built. 

Yet the portrayal of a history of law-abiding, compliant and responsible communities socialising children into the values of decency, obedience and respect does not bear scrutiny. From many working class communities came organisation and resistance in the face of hardline policing, draconian laws, tortuous working conditions and grinding poverty. 
In 2002 the perception of a transition to something more threatening was encapsulated in Tony Blair’s ‘vision for Britain’. He stated that throughout the previous decade ‘crime was rising, there was escalating family breakdown, and social inequalities had widened’. 
Across the UK neighbourhoods were ‘marked by vandalism, violent crime and the loss of civility’. The ‘mutuality of duty’ and the ‘reciprocity of respect’ had been lost. 
Escalating crime, social disintegration and diminished quality of life indicated that ‘the moral fabric of community was unravelling’. Civil society was being undermined by ‘abuse, vandalism, anti-social behaviour’. 

In keeping with his Conservative predecessors, Blair attacked the criminal justice system as outmoded and over-indulging offenders. Courts were slow and out of touch with the requirements of contemporary justice. 
Welfare approaches that bent over backwards to accommodate defendants, dominated criminal justice proceedings. Consideration for perpetrators was prioritised at the expense of victims. Persistent young offenders were tolerated, even excused. 
With police over-burdened by peripheral duties, petty crime and antisocial behaviour had escalated. Inter-agency initiatives were neither efficient nor effective. 
Blair fortified the public perception that punishments were failing to reflect the seriousness of offences. Only by remedying the imbalances, by addressing low-level crime and by broadening the definitional scope of antisocial behaviour, would ‘social cohesion’ be restored to ‘fragmented communities’.

The message was simple: the state alone could not deliver safe communities, reduce crime or protect its law-abiding citizens. In addressing prevention the primary responsibility rested with parents and individual citizens. 
Rights, including rights of access to state support, intervention and benefits, were presented as the flip-side of civic responsibilities. Personal responsibility for challenging intimidatory behaviour, small-scale disorder and criminal activity constituted one element of a network of ‘informal controls’ contributing towards safer and more integrated communities.  
At the hub of this idealised notion of ‘community’ was the relationship between families and inter-agency partnerships working towards common, agreed social objectives. 

For Blair, community ‘defines the relationship not only between us as individuals, but also between people and the society in which they live, one that is based on responsibilities as well as entitlements’. 
Within this ideological portrayal, entitlements and, more disturbingly, rights are presented as individual rewards earned through altruism, whether meeting family obligations or community responsibilities. 
Core values and principles are derived in the mutually beneficial and benevolent social transactions between the ‘self’ and others; ‘others’ being the mirror in which self-respect is reflected, an image made tangible through ‘communitarianism’.

In this context of moral renewal the corrective for crime and for disruptive or disorderly behaviours, is two-dimensional. First, affirming culpability and responsibility through the due process of criminal justice – from apprehension to punishment, incorporating the expectations of retribution and remorse. Second, reconstruction of and support for the values of positive families and strong communities.

Ironically, while demonstrating lack of respect for the rights of children the third term Labour Government has renewed its commitment to a ‘respect agenda’. 

In May 2005 Tony Blair talked of ‘respect’ towards others as a ‘modern yearning as much as a traditional one’. Street corner and shopping centre thuggery, binge drinking and yobbish behaviour, he railed, is derived in ‘the way that parents regard their responsibility to their children, in the way their kids grow up generation to generation without proper parenting, without a proper sense of discipline within the family’.

Lost streets would be reclaimed by parents and local communities joining ‘law makers and law enforcers’ to establish a ‘proper sense of respect and responsibility’. 

The veneer of risk, protection and prevention coats a deepening, almost evangelical, commitment to discipline, regulation and punishment. As the grip tightens on the behaviour of children and young people minimal attention has been paid to social, political and economic context. 

The reality is an authoritarian ideology mobilised locally and nationally to criminalise through the back door of civil injunctions. In-depth, case-based research already indicates that the problems faced by children and families are exacerbated by the stigma, rumour and reprisals fed by the public process of naming and shaming. 
And the transactional perspective on rights and implementation is the Blair legacy. At the 2005 Labour Party Conference his heir apparent, Gordon Brown, reminisced that his ‘moral compass’ was set by his parents; for ‘every opportunity there was an obligation’ and for ‘every right there was a responsibility’. 

Music: Mark Knopfler and James Taylor Sailing to Philadelphia 5mins 10secs
In our research carried out for the Children’s Commissioner, children’s negative experiences of the police were a consistent issue particularly in working class areas. Although they identified the ‘need’ for policing within their communities many children volunteered examples of aggressive and bullying policing, including assaults, as part of their everyday life. 

Typical comments were: 

The Peelers just push you around. You’ve got the attitude problem not them. If you come back at them they just give you a quick beating. It’s not right but it goes on all the time.
We were just standing by the fences there the other day and the police came and told us to move on. We said we’re just havin’ a smoke, we’re here [in the building]. ‘You’re not allowed to stand there. Move on!’
If you’re on the street then you’re up to no good, like. They just come and tell you to go and when you say ‘Where?’ they tell you to ‘Fuck off, that’s where’.
They know you, your families an’ all. They tell you ‘You’re next’ and that you’re up to no good an’ they’re watchin’ for you. I got paranoid that I was scared to go out.’
One of the blokes [police officer] grabbed me by the scruff of the neck and threw me against the wall and had me up against the wall like this. I just said ‘Nine one one, I’ve got your number’.
A youth worker witnessed an incident outside his house: 
I was parking the car and I just heard a screech and a car pulled over and a guy came out, about four or five inches taller than me, and grabbed a wee young fella up by the throat and threw him into the car. The wee fella was only about 14. He was wearing an Ireland football jersey and he was just grabbed by the throat and threw into the car and taken away. 
In focus groups held in Derry with 80 child sector workers 44% recorded their dissatisfaction with the police and 13% regarded the police as ‘bullies’. 19% considered that there should be better coordination between the PSNI and restorative justice projects. 
One NGO worker commented: 
There needs to be an effective Community Restorative Justice approach that tackles appropriately and effectively issues like under-age drinking and safety for young people and provides the opportunity for taking responsibility for misbehaviour and its consequences.

These accounts, across communities and from boys and girls, were consistent with the overall findings of our research in schools. When asked to write/draw/discuss images or words that came to mind when they heard the words ‘police’ or ‘crime’, 143 out of 710 children described the police as ‘lazy’ and/or ‘not doing enough’ to serve the community, that they were slow to arrive at the scenes of crimes/accidents and that they should focus more on solving ‘real’ crime. 
Typical comments included: 

The police don’t do anything about the people in our town, they just walk around the town at night and watch young people drink and take drugs. Over the past year our town has lost lots of things because of the teenagers and older people, for example, the circus and the fun fair festival. Some people suffer for the things they didn’t do and they leave us with nothing. It’s about time the police did something about it. 

The cops sometimes get it right by catching the robbers or killers but most of the time they are out to get the public who are not doing anyone any harm such as people who are slightly over the speed limit or people with no tax or even in some places they put a curfew on all kids even though it may just be a small percentage of the kids who are causing the trouble. 

A further 13% remarked that the police were only interested in harassing young people; a view voiced by older children in general and boys in particular. A significant number of children in the survey thought that the police were sectarian. 

There should be more police about the area and the police should try to be a little more friendly. The police should try and let us play in our area because sometimes they would have a complaint saying we’re not allowed to play in the streets but it’s our street and we should be able to. They should try and get the people causing the trouble off the street so we can have a safer time. They should try and get joyriders off the road because they are killing people and themselves. 

The police are always up behind our house putting cameras in the field and watching our house. I found one about six months go in a field. I don’t feel comfortable in my own house! My dog went over and started to bark at them in the field. The fucking bastards gave it a poisoned sausage and it died a few hours later. As they walk past our house they stick up their fingers at us and call us names like ‘catholic scum’ and ‘fenian bastards’. They scare me with their guns. 

The police are a bad thing to have driving about the streets and roads. They cause fights and riots on the roads. People’s houses and cars are being damaged by people throwing things at the police. Just four days ago, our car tyres were busted by glass on the road.

An eight year old Traveller boy stated:
Every time I see their cars I run an’ all. I don’t want them to see me. I’m not afraid I just don’t want them to see me because each time they come they think I have done something bad, Sometimes I do.
A quarter of all children and young people interviewed voiced annoyance regarding the use of drugs, joyriding, drinking and noise in their community but only 12% had a positive view of the police. 
Marie Smyth’s research also recorded a ‘lack of accountability of the police and the sense that young people had of police impunity was a significant source of anger and frustration, particularly amongst young Catholics’. It amounted to ‘a strong sense of injustice and the powerlessness to challenge unfair treatment was a recurring theme in interviews. 
An 11 year old girl Traveller our research commented, ‘They [the police] have guns and batons and they think they can do anything’.

A key issue raised by community groups across communities was the use of children by the PSNI to gather low level intelligence as informers in exchange for immunity from prosecution. A community worker put it succinctly: ‘They know that if they recruit a child as an informer they turn the child into a combatant and immediately put his life at risk’. 
As institutional policy or practice, this was rejected by the PSNI and by the Police Ombudsman. Both referred to new legislation and strict operational guidelines governing the use of children as informers. A PSNI representative commented that in terms of routine policing modern forces are ‘intelligence led’ and young people would be considered appropriate for ‘information gathering’ regarding crime in the area. 
But in observing police interviews of children detained by the police Quinn and Jackson comment: ‘it appeared indeed in some cases that the interview was being used … to gather information about other matters or individuals’. 
The PSNI draws the distinction between the use of children as information-gatherers primarily for political ends and as part of the routine policing of crime. It would be naïve to assume, given the legacy of the conflict, that the two issues are not inter-connected, at least in communities wary of any police intervention. 

It is important to emphasise the relationship between poverty, social exclusion and small scale ‘criminal’ activity. A focus group of young people who had recently experienced the criminal justice system, several of whom had been in the Juvenile Justice Centre, gave clear accounts of the struggles they faced on the margins. 

A young mother stated: 

When you’re desperate nowhere will take you because you’ll get put out for fighting or smoking blow. When I was in the hostel I ran away and they didn’t even phone my mammy and let her know. I ended up on the streets, drinking heavily, doing drugs and sleeping in a subway. I felt worthless. Maybe this was what I was supposed to be. I was suicidal, so low. Soon after I started to self-harm. They put me in this hostel in Downpatrick and I had all this anger inside me so I did it to release it. I was getting used to the pain so I was getting deeper cuts. You don’t think in the long run where you’ll end up. You feel like you’ll be like that for ever.

A young man talked of his experiences of violence: 

I used to wait for my Da, like, and he’d take off on us for nothing … belt, fists, anything he could use. I was bullied all through my childhood. There were always fights in the house, like. And then I got it at school. You were going through enough at home, you didn’t expect it in school, like. Then it was on the street with the peelers. You’ve got the attitude problem. You feel like a hurt animal, just waiting to be released. 

The young people shared their experiences and talked of always having to negotiate the violence in their lives. Much of it was within the family and at school, the two places that many other children experience as safe havens. 

They were careful where they walked and constantly feared assault: 

‘You shouldn’t be here you Fenian bastard’ … then they started spitting on her [girl-friend] on the street. Then social services turn round and blamed her. 

Another young parent stated: ‘You’ve got to forget about your past, when you’ve got kids you don’t want them to live what you’ve lived’.

Street violence is most common and most severe in interface areas. In her research with children in both Loyalist and Nationalist areas of North Belfast. Asked by Madeleine Leonard about the positive aspects of life in the area the 14 year olds specified ‘strong ties, family, friends and neighbours’. The negative aspects far outweighed the positive. The young teenagers listed: the area’s poor appearance; lack of amenities; availability of alcohol and drugs; joy-riding; paramilitaries; rioting.

Madeleine Leonard’s research also found that the ‘fear of verbal and physical intimidation and violence impacted on the movements of both groups’ with places ‘outside the children’s immediate locality considered as spaces of risk and fear’. 
The levels of violence endured by children in and around schools were extreme, including attacks on buses and vandalising or torching teachers’ cars. Children attended school behind locked gates monitored by security guards. 
They could not use playgrounds for fear of being stoned. Verbal abuse and spitting were everyday occurrences as they made their way home. The in-depth interviews with children showed that many curtailed their movements because of fear of physical and verbal intimidation from across the sectarian divide. 
Music: Lighthouse Family Lifted 4mins 25secs
The consumption of illegal drugs and alcohol by children and young people is a difficult issue in a society where the use of drugs, legal and illegal, and alcohol is prevalent among adults. 

Children and young people in our research were quick to point out the contradictions implicit in targeting and policing their consumption: ‘The peelers are after us for drinking or blow, but no one says anything about adults getting out of their heads’. Another young person agreed: ‘I would dread my Da coming in from the pub. He was always drunk and anything would set him off and we would take a beating’. 

A third young person commented: 

It’s one law for them and another for us. All we’re doing is hanging out, a few cans an’ all, we don’t even have to be making any noise and they’re down on us … but when they [adults] kick off it’s just a laugh for them. 

Throughout the research there was considerable concern expressed, particularly by community workers, that children were actively encouraged into drugs and their distribution. Starting as ‘runners’ they were attracted by the status it gave them in certain communities and the money that was clearly on offer. 
Often this led to ‘a habit they couldn’t sustain, then they’re into small-scale stealing or burglary and then they take a beating if they’re caught’. Workers at one community project were adamant that children were used by suppliers: 
The kids role models become the BMW drivers. Everyone knows the major players and people have to live with it. But there are interest groups within our communities at a higher level who are quite happy to see the community flooded with drugs. What would happen to them if people became drug free?

The relationship between drugs and poverty was raised as an issue by all children’s sector workers interviewed. A typical comment was: ‘Drug use is often no more than an attempt to escape, it’s how adults cope and are we surprised that it’s how children cope with all that’s going on around them’. 

But once in the poverty trap young people are made more vulnerable by the accommodation available: 

They do the rounds of the hostels, the B and Bs, and you have serious concerns about the type of environment they’re in. They are becoming dumping grounds, often unsupervised, and then they have so much time on their hands, little wonder they drink and use other stuff. 

In 2002 the UN Committee on the Rights of the Child made known its serious concern that across the UK young children were being deprived of their liberty, the use of custody for children was increasing, children were being sentenced for longer and for lesser offences and court powers had increased to give detention and training orders. 
It stated that ‘deprivation of liberty is not being used only as a measure of last resort and for the shortest appropriate period of time, in violation of the Convention’ on the Rights of the Child. 

Further, the Committee severely criticised young offenders’ institutions for their prevailing conditions, inadequate protection measures, poor staff-child ratios, violence, bullying, self-harm and suicide. Rehabilitation opportunities were limited and solitary confinement was used routinely for punishment and for protection. Children in some prisons were not held separately from adults. These criticisms were scathing.

A common assumption, however, is that these criticisms do not apply to children in custody within the North of Ireland. Interviews with statutory services representatives and with volunteer mentors for our research consistently raised the concern that children who were disruptive in care homes were too readily transferred to the Juvenile Justice Centre. 

The suggestion was that they were ‘management problems’ rather than ‘offenders’. An official spokesperson agreed: 
… there’s a pattern emerging in some of our homes, residential homes, basically calling the police and asking to take away young people that they feel they can’t control. The Juvenile Justice Centre numbers are being swelled as a consequence of that. That’s not what we should be in the business of doing. 

This was put more bluntly by a children’s sector worker: ‘If young people in care homes do something wrong, they end up in court. It’s the fault of residential staff phoning the police at the drop of a hat’.
The combination of a low age of criminal responsibility and processes that net widen into criminalisation rather than divert children mean that while custody is used in the North of Ireland proportionately less than Scotland, England and Wales, the evidence shows that it is not used always as a last resort. This also fails to factor in the number of punishments administered to children and young people in communities.
The UN Committee expressed its concerns on these issues alongside its criticisms of the holding of under 18s in young offenders’ settings and the use of solitary confinement for children. Our research found disturbing evidence on both counts. 

Through its institutional regimes and practices, seriousness of the evidence gathered suggests that children were, and continue to be, put at risk of harm and possibly death. A significant number of children and young people with mental health problems unaddressed in the community should not be sent to prison.
In our 2004 research in the woman’s unit at Maghaberry we found a 17 year old girl held at different times on association with adult women, in strip conditions in the punishment block and in a strip cell in the male prison hospital.
Extensively self harmed, hearing voices, depressed and distressed, she endured 23 hours lock up in a strip cell with no integral sanitation or ablutions, no mattress, no pillow, no underwear, dressed in a quilted ‘indestructible’ gown, and an ‘indestructible’ blanket to lie on. 
During menstruation she was given a sanitary towel without means to hold it in place. Her period in cellular confinement was 28 days. She was assessed as suicidal, a risk to herself and to others. There was also a serious suicide attempt by another 17 year-old. 
Since the time of the research all women prisoners have been transferred to a unit within Hydebank Wood male young offenders’ centre. There is a commitment to not sending girls to the prison but the problem remains of being accommodated in a male jail.

Despite all that has been researched and published regarding self-harm and suicide and the emergence of positive anti-suicide initiatives within the Young Offenders’ Centre, its Visiting Committee expressed its concern regarding the use of the ‘observation room for those at risk of suicide or self-harm. 

This was no more than an unfurnished strip cell in which the child or young person was held for long periods dressed in a ‘canvas vest and shorts’, observed via CCTV. 
It had been used 57 times through the year to hold 46 children and young people. The Committee recorded ‘the experience of isolation for people who are threatening suicide or self harm is inappropriate’. It urged the Prison Service ‘to end, without any further delay, the policy of using isolation … to manage young people identified as being at risk of suicide, or liable to self harm’. 
It considered the delay in responding to the ‘care of vulnerable people’ to be a consequence of a ‘combination of financial considerations, fear of litigation and inertia’.

Suffering from often serious mental health problems, many young prisoners require an alternative, therapeutic environment. It is inappropriate that some of our most vulnerable children, in need of highly developed mental health support services, are condemned to prison where often they are managed in punishment cells.

Music: Christy Moore The Magdalene Laundries 3mins 40secs
A combination of the ceasefires and the Belfast Agreement, reflected in the commonly-used phrase ‘peace process’, has promoted the view that the ‘conflict’ has ended and the North of Ireland has entered a ‘post-conflict’ phase. 

Whatever the advances made since 1995, it is important to emphasise that transition from long-term and deep-rooted conflict is itself a long and complex process. However sporadic and opportunist, conflict continues within and between communities. 

The loyalist feud, for example, led to the displacement of numerous families and their children and interface violence occasionally flares. 

Yet beyond these issues is the legacy of decades of serious conflict and its impact on children who are now parents. In this context is the significant issue of the right to truth and to acknowledgement as part of the process of recovery.

Marie Smyth’s research shows that relatively ‘severe traumatisation tends to attract more attention from the media, researchers and organisations’ concerned with the impact of the conflict on children’s lives’. 

Such trauma includes: being a victim of a punishment attack; witnessing killing, shooting or punishment attack; being injured; taking part in riots; loss of home and exiling; school-related sectarian violence and bullying. 

Less dramatic but significant experiences are not always recognized or and addressed. These include: ‘chronic anger, lack of trust in adults, isolation and feelings of marginalisation, bitterness at other community or at the police; distrust of all authority; feelings of marginalisation or lack of contact with or knowledge of ‘other’ community’. 

Vulnerability ‘is not only experienced by individuals, but also by whole families and communities’ and that ‘adults on whom children could ordinarily turn to for support or protection are more often than not exposed to the same traumatic events that the children are, and are themselves traumatised and sometimes incapacitated’.

In our research interviews with community-based workers raised the problems faced by children and young people during the conflict which remain unresolved: house arrests involving a heavy military presence; forced house entry during the night by the police; parents imprisoned, ‘on the run’ or killed; witnessing violent confrontations, including death, in communities.

House raids are over to a point and the physical harm is over; but the emotional harm is there and it’s not recognised. 

As far as we are concerned no allowances were made for them at school.

Community workers in the most economically disadvantaged communities emphasised the significance of the ‘emotional effects of the conflict’. They stressed the ‘dire need’ for appropriate medical intervention to support children and reconsideration of how children in conflict with the law are defined and criminalised. 
A children’s caseworker identified the issue graphically: 
… when you’re raising mental health care for this generation, post-conflict, we’re dealing with a huge age range of people who’ve been the bereaved, the injured, been the children who were killed. And another generation who are the children of the children …the impact of the trauma, which they’re calling trans-generational trauma …it’s affecting children’s education, their mental health and their ability to participate in society. 
She stated that the cases dealt with by her organisation showed that: 

… the agencies that are dealing with people have no idea what the effects of trauma are, they don’t put it into the equation when children are displaying different symptoms, whether they are in education, the criminal justice system or whatever. The effects of trauma don’t even factor there … and the issue of the conflict doesn’t even raise itself.
What is clear from our research is the serious deficit in child and adolescent mental health services. While no case research has been developed into suicides of children and young people the relationship between trauma due to the conflict, to paramilitary threats and to forced exiling and economic marginalisation and social exclusion requires serious consideration. 
These are the contexts in which hopelessness, helplessness and despair accumulate in the minds of children who self harm. As one young woman stated, when asked why she self-harmed, ‘it’s my only way of coping …and I release the pain as well’. Another said, ‘It made me feel alive, that I existed’.  

Understanding the exclusion of children and young people cannot be reduced to their immediate personal, family and community context. The responsibility is not all theirs. Poverty and under-investment in the community play an all-encompassing part in the marginalization of over 150,000 children in the North of Ireland on or below the breadline.

And material inequality is not evenly distributed but concentrated in specific housing estates, blighting entire neighbourhoods. These are also the places where children and young people feel the chill of political marginalization, denied active participation in the decisions that affect their daily lives and determine their shared destinies.

Lack of educational opportunity, damaged potential and low self esteem combine to emphasise exclusion from communities that are themselves marginalized. With virtually no appropriate child and adolescent mental health facilities available, including essential child-centred counselling, children are left at risk of serious mental ill-health, self harm and suicide.
Relatively easy access to and dependency on alcohol and drugs plays a significant part in the downward spiral contributing to violence and unacceptably aggressive behaviour. This pattern is not unusual, nor is it confined to the North of Ireland.

But the legacy of the conflict brings a quite different dimension. Punishments by paramilitaries and vigilantes, exiling, naming and shaming, aggressive policing and ‘summary justice’ each contribute to a climate of violence, fear and intimidation. 
Such retribution, reprisal and punishment – rationalisations so often used for punishment beatings - also underpin much of the mainstream media and political reaction to the so-called ‘crisis’ in childhood in the aftermath of James Bulger’s death. Newspaper front page or gable-end wall, naming and shaming is about rejection and exclusion. 
The Government’s ‘strong community’ mantra, is rhetorical and aspirational. It neglects the context of conflict in communities riven and dislocated by deeper, structural inequalities evident in poverty, racism, sectarianism, misogyny and homophobia. As recent events in France demonstrate, the full spectrum of disruptive behaviour is spawned and ignited by political-economic marginalisation and criminalisation. 

Living on or below the breadline, being poor in one of the world’s most advanced economies, condemns entire neighbourhoods to getting by and making do in silence. Yet being destitute, living without basic necessities and resorting to desperate measures are portrayed as personal choices stripped of political and economic context. 
From this detached perspective it is judged ‘responsible’ to accept what is on offer, whatever the terms and conditions of employment, however dangerous, intimidating or degrading the workplace, regardless of the dilapidated condition of rented accommodation and no matter how demoralising the ‘future’.

Just as US inner-city communities have been blighted by what Nils Christie terms ‘deplorable acts’ of alienation, the consequences of internal dislocation, so it is with many working class neighbourhoods within Britain and Ireland. 
While successive Home Secretaries, whatever their party, have claimed that antisocial, offensive and predatory behaviours have been ‘excused’ by ‘do-gooders’, the reactive and reactionary criminal justice and welfare initiatives throughout the last 25 years suggest a different reality. 
The poor and the dispossessed have been the recipients of harsh measures, greater surveillance, target hardening and tough policing – formal and informal. Their hopes have been raised by political manifestos guaranteeing secure employment, improved living standards, fair wages, better education and appropriate health and welfare provision. 
Hopes shattered by the daily grind of poverty, the rapid decline in state provision and relentless exploitation by employers and drug-pushers alike. A relative surplus population has been created and marginalised by economic displacement and social exclusion. 
Hollow commitment to the ‘promised land’, to ‘positive futures’, to ‘neighbourhood renewal’ and to ‘equality of opportunity’ has confirmed the ‘otherness’ of those living on or below the margins. 

New Labour’s persistent refusal to accept a direct relationship between impoverished material circumstances and the daily social, health and welfare struggles of economically deprived communities is indefensible.
To portray deep and long-term suffering as self-inflicted elevates to a new level the politics of blame and the emphasis on individual and social inadequacy that characterised Thatcherite ideology. 
In this vindictive climate children and young people are clued in. They are under no illusions about the contextual realities of their marginalisation. Their involvement with the not-so-hidden economy of drugs and street trade is the predictable consequence of the structural inequalities of class, ‘race’, sectarianism, gender and sexuality. 
Hard-line, differential policing leading to severe sentencing and penal warehousing has taken authoritarianism to new extremes. The unrelenting determination to use prison more readily and for longer sentences, committing prisoners to ever-more restricted and harsh regimes, proceeds unabated as if directed by some external, inevitable force. 
Despite assurances that the volume of recent legislation, is preventative, it is increasingly evident that its foreseeable consequences have been criminalising and punitive. Children and young people have been, and continue to be, targeted by new disciplinarians or ‘soft cops’ using permissive powers in neighbourhoods blighted by structural unemployment, endemic poverty and depleted public services. 
In these sites of exclusion New Labour’s appeal to ‘community cohesion’ and ‘personal responsibility’ is one without reason. Expecting, as does Tony Blair, ‘recognition of the mutuality of duty and reciprocity of respect’ from a 21st century relative surplus population is a naïve demonstration of adapted neo liberal ideology. 
Demanding active civic participation from people whose life experiences revolve around the personal negotiation of social exclusion and economic marginalisation invites reproach and resistance.

Most significantly, children and young people are well aware that for all the rhetoric of inclusion and stake-holding, they are peripheral, rarely consulted and regularly vilified. They endure disrespect as daily reality.

So what is the alternative?
Whatever the broader political negotiation over resources, priorities and necessary services for children and young people, it is imperative that their social exclusion is challenged by inclusive strategies within the communities in which they live. It is difficult to convince older people who feel under threat, both physical and emotional, that they should adopt a more conciliatory position towards their intimidators.

Everything we know about strengthening and developing inclusive communities tells us that change has to come from within. The local media and politicians must not go down the path of self-righteous, moral indignation that has dominated this debate for over a decade. Otherwise the local debate becomes a mirror image of British State intervention discussed earlier.

At the core of a progressive strategy is the inclusion of the voices, experiences and frustrations of all children and young people within the community. It is their community as much as it is anyone’s. Only by listening to and accommodating their hopes and aspirations, by constructively responding to their needs, and by including them in all decisions that affect their lives and destinies, can a real opportunity be created for community stability.
Deep down I am convinced that young people living for the weekend so they can get blocked on a cocktail of hard liquor and drugs know the reality of their actions. It is the best choice available to them in a place where nothing else is on offer. In that sense it is another manifestation of self harm: to themselves, to their loved ones, to their friends and neighbours. It is an expression of low self esteem and of diminished self worth.
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