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t UNISON we believe that our members should
not only be challenging overt forms of racism
such as harassment, but also taking action to
challenge structures and processes within the
workplace that covertly disadvantage Black workers.

Research by the government and trade unions has
found that, even when factors such as education and
class are accounted for, there is no other explanation for
racial inequality at work apart from discrimination. This
discrimination affects the employment rates, progression
and retention of Black workers in the workplace.

UNISON activists are well placed to challenge racism in

the workplace, but this can often appear a daunting and
complex process. Dealing with discrimination is not just
about supporting a worker who wishes to pursue their
grievance through formal procedures with the possibility of
an employment tribunal. While this may be the only way of
resolving an individual’s grievance it ultimately means the
issue is dealt with outside of the work environment from
which the problem originated. The root cause may lie in the
actions of a manager or other workers, the culture of the
workplace, a particular policy or the failure to enforce an anti-
racist strategy. All these issues could lead to racist behaviour
not being adequately challenged and increases the risk that
Black workers will continue to experience discrimination.

Of course, race equality is not just an issue for Black
workers either, branches must ensure there is discussion
amongst all members so that they understand what the
legislation says and why it is necessary. The effects of
race relations legislation does, after all, impact on all
members, placing a responsibility on them to improve the
way services are delivered to all service users which can
involve changes in work organisation.

Branches should consider how they will engage Black
members and use the opportunity to recruit and involve
Black workers in something that can make a difference
to the quality of their daily lives.

The purpose of this toolkit is to complement UNISON’s
Challenging Racism in the Workplace course and to assist

everyone within the branch to become pro-active in
identifying and challenging those issues that affect Black
workers collectively, rather than focussing on individual
concerns alone, in order to negotiate for all workers to
be treated fairly. For more information on the Challenging
Racism in the Workplace course contact Pav Akhtar,
UNISON’s National Race Equalities Officer at
p.akhtar@unison.co.uk

This toolkit is split into six sections:

What the law says provides a summary of the

Race Relations Act (1976), as amended by the Race
Relations Amendment Act (2000), which provides
the legal framework enabling branch representatives
to talk to employers about challenging racial
discrimination.

First steps provides branches a starting point to
determine the extent to which your employer is
committed to equality of opportunity. Is there a
systematic approach to equality based on good
employment practice? This section includes key
questions to ask during negotiations with management.

Issues for Collective Bargaining provides details

of the types of issues affecting Black workers in the
workplace, as well as a checklist to enable you begin
the information gathering process to inform your
negotiations. This provides a starting point rather than
a definitive list of issues to address.

Next steps provides advice on developing a practical
course of action for collective bargaining on behalf of
Black workers.

Enforcement outlines what steps a branch should
take if the employer fails to comply with its legal
duties under the RRA (1976) or RRAA (2000).

Further information provides signposts to additional
guidance and a list of relevant organisations that can
provide further advice and assistance.




he Race Relations Act (1976), as amended by

the Race Relations Amendment Act (2000),

forms the legal foundation of protection from

racial discrimination in employment. It is
worth bearing in mind that the law in itself does not stop
discrimination and cannot be relied upon on its own to
achieve and protect equality at work. The Act itself is only
able to define what unlawful racial discrimination is.

In reality, trade union representation and collective
bargaining is the mechanism which can ensure equal
rights exist within the workplace. As UNISON activicts
we are best placed to proactively seek out and challenge
discriminatory practices for Black workers.

The RRA (1976) makes it unlawful to discriminate in
recruitment or employment on racial grounds. This
applies to the public and private sector and racial
grounds are defined as:

race or colour;
nationality (including citizenship);
ethnic or national origins.

Racial discrimination may be direct or indirect:

Direct discrimination means treating a person less
favourably on racial grounds, for example, by rejecting
all job applications from non-British applicants, or by
refusing to consider Bangladeshis for a job.

Indirect discrimination occurs when an apparently
non-discriminatory requirement, condition or practice
which applies equally to everyone is actually harder
for people from particular racial groups to satisfy and
which cannot be justified in strictly business terms.
For example, it could be indirect discrimination to ask
for a high standard of English when the job does not
require this.

Harassment on grounds of race or national or ethnic

origins is a specific offence under the RRA (1976), while
harassment on grounds of colour or nationality may amount
to direct discrimination. Harassment is defined as ‘unwanted
conduct that has the purpose or effect of violating a person’s

dignity; or creating an intimidating, hostile, degrading,
humiliating or offensive environment for that person.

According to the Act, it is unlawful to victimise a person
because he or she has made, or supported, a complaint
of racial discrimination or harassment.

Instructing or inducing another person to
discriminate is unlawful, as is publishing an
advertisement or notice that indicates an intention to
discriminate.

Public Authorities and the Race Equality
Duty

Section 71 of the RRA (1976) gives public authorities
listed in schedule 1A of the act a statutory general
duty to have ‘due regard’ to eliminate unlawful racial
discrimination, and to promote equality of opportunity
and good relations between different racial groups in
carrying out all their functions.

As a result of the general duty most public authorities
must also meet Specific Duties to:

prepare and publish a race equality scheme or policy,
which states how they will meet the general duty in
the areas of policy and service delivery;

monitor specified employment procedures and
practices by racial group.

The duty to promote race equality also applies to the
procurement of goods, facilities and services. Where

a public authority’s function is carried out, wholly or
partly by an external supplier on its behalf, the authority
remains responsible for meeting the duty. Contractors
themselves must not discriminate unlawfully on racial
grounds, but they do not have the same legal duties.

This is one of three public sector equality duties (the
others are for gender and disability) which promote a
fundamentally different approach to tackling inequality in
the workplace.




The duty means that public authorities are now legally
obliged to promote race equality and eliminate racial
discrimination for service users and staff, rather than
waiting for individuals to complain about discrimination.
Public authorities have to go beyond ticking boxes and
review progress to ensure they are delivering results. If
there are no positive outcomes, public authorities will be
failing in their legal duties.

NB: The information in this section gives general
guidance only and should not be treated as a complete
and authoritative statement of the law.

For more details on the details of the RRAA (2000) you
can view UNISON’s guidance here: http://www.unison.
org.uk/acrobat/14207 .pdf

Further understanding of the law

UNISON is developing a number of courses to bolster
members capacity to implement equalities legislation.
These courses include:

Procurement

This project equips staff and lead activists with

the knowledge and expertise in procurement and
commissioning through sustainable guidance and
training in order to build a unified approach to across
and between UNISON’s service groups. It draws on best
practice from current guidance and training modules

in order to protect staff and to ensure they get the best
terms and conditions for members. The project also
identifies further needs in developing capacity. For more
information email

Celestine Laporte: c.laporte@unison.co.uk

Public Sector Equality Duties

This project supports implementation of the new Gender
and Disability Equality Duties and links this in with the
existing Race Equality Duty to build an understanding of
the duties and their implications for mainstream UNISON
work. The project will support negotiators to reach
workplace agreements using the duties and capitalise
on organisational benefits resulting from the requirement
to consult on the legislation, including development of
self organisation at local level and improved interface
with other UNISON structures. The project will also lead
towards the implementation of equality on all grounds.
Guidance can be found at: http://www.unison.org.uk/
bargaining/index.asp For more information email

Sharon Greene: s.greene@unison.co.uk




Fig 1.1

This flow chart shows how a branch might use the advice in this guidance to challenge racism in the workplace.
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Partnership Working Between
Employers and Unions

Both employers and trade unions have a shared
commitment to continuous improvement for staff at all
levels in the workplace. If the employer is resistant to
partnership working it may help to point out that:

Public authorities have a pivotal role both as an
employer and service provider to promote good
practice in all areas of staff management, including
equality and diversity, staff development and a
commitment to security of employment;

Any employer that gets its treatment of equalities
issues right is generally perceived to be a good
employer and this is reflected in the quality of service
delivery.

Effective partnership working has the potential to
produce some important benefits for all parties, including:

Delivering improved services and mutual
understanding;

Building capacity and sustainability to ensure high
standards of employment practice;

Providing transparent and streamlined structure for
trade union, employer and staff engagement;

Better representation of different groups at all levels
of services;

Improvement in perception and satisfaction with
Services.

It is essential to find out the extent to which your
employer is committed to race equality. Real commitment
to race equality and challenging discrimination is
demonstrated by an outcome focussed, action based and
systematic approach.

UNISON branches should ensure active engagement with
other recognised trade unions in the workplace, as well
as will those people who can influence the agenda, from
school/college board of governors to elected members
within councils, to members on PCT boards.

Does your employer have a Race
Equality Scheme?

A Race Equality Scheme is an action plan to address
problems of racial inequality in the workplace. It is important
that UNISON is involved in it’s formulation to ensure that the
issues of discrimination affecting members are reflected

in the policy, that adequate resources are allocated for
implementation, that there are clear lines of management
responsibility for ensuring compliance, and that there is

a monitoring mechanism to assess whether the policy is
achieving its objectives. Whilst the Race Equality Scheme

is a starting point it is important to remember that paper
statements of intent alone are not enough.

Race Equality Scheme checklist:

How is the policy put into operation in all aspects of
employment within the organisation?

How do policy statements translate into practical
workplace arrangements?

Are all workers aware of the policy and understand
how it affects them?

What are the arrangements for training staff on the
Race Equality Duty? Have branch activists attended
UNISON training so that they can negotiate on race?
Is somebody in charge of implementing the policy and
have resources been allocated to cover the cost of
putting it into operation?

Can you develop a relevant campaign around race
equality issues?

Have you set up a Black self-organised group (SOG)
to support the branch in negotiating and organising?
(see Section 4: Issues for Collective Bargaining
for more information on this)

Have you got different involvement mechanisms in
place such as online forums, Black staff groups, self-
organised trade union groups and action groups?
Have you informed Black staff why you want them to
be involved?

Is there a mechanism to feedback to Black staff so they
can see how their involvement has had an impact?
Have you fed back any agreements to UNISON’s
Bargaining Information System (BIS)?




Does your employer undertake
monitoring of workers by ethnicity?

Monitoring is a process of collecting, analysing and
evaluating information. Information can be collected

in several ways, including questionnaires, surveys,
consultation and feedback. Public authorities are obliged
to monitor employment practice and procedure by
ethnic group, including staff in post and applications for
employment, training and promotion.

An employer cannot claim to be committed to equality

of opportunity if it does not carry out monitoring, if there
is no mechanism to measure the effectiveness of equal
opportunities policies and initiatives, however extensive.

The purpose of monitoring people’s ethnic backgrounds
is to:

identify possible patterns of inequality;
investigate their underlying causes; and
remove any unfairness or disadvantage.

If monitoring is carried out in strictest confidence and
the reasons for undertaking it is made transparent to all
staff, it can also send a clear message to workers and
jobseekers that the organisation is serious about equal
opportunities. It is imperative that UNISON branches hold
management to account in terms of how they intend to
use the information to make improvements for staff.

If monitoring is not being carried out it is important to
establish this process with management. For detailed
guidance on monitoring (see Section 7: Further
Information).

Of course monitoring must be seen as a means to an
end. There is no point in an employer monitoring race
equality issues if it does not then act to address any
discrimination where it is identified. Failure to do so
would reduce monitoring to a tick box exercise which is
of little value and inspires no confidence.

Monitoring checklist:

Ensure that the branch is consulted on any proposed
monitoring arrangements;

Determine how the information will be shared with the
branch;

How will the information be stored and who will have
access to this?

How will the information be published?

If monitoring is being conducted what does the data
reveal?

Does the ethnicity of the workforce reflect the local
population? Is this reflected at all levels within the
organisation?

Does monitoring extend to all employment processes,
i.e. applications for promotion, transfer and training
as well as success rates for each; grievance and
disciplinary action including results; termination of
contract?

If monitoring has revealed any disproportionate
results for Black workers, has any further work been
undertaken to establish the reasons for this?

Have any targets been set as a result of the
monitoring? Are these targets realistic and
measurable? How will the targets be monitored?




Does your employer conduct equality
impact assessments?

Equality impact assessments play a key role in
implementing the Race Equality Duty. These are a basic
procedure and legal requirement with the aim of ensuring
that no group is disadvantaged on grounds of an
authority’s decisions and activities, and to identify where
authorities can promote equality of opportunity.

Where a negative impact or missed opportunity to
promote equality is identified the Race Equality Duty
states that a public authority must give due regard to
modifying that policy or practice.

The equality impact assessment process provides
UNISON branches with an opportunity to ensure that the
public authority is paying due regard to equality in its
policies and procedures. For example, if a council makes
a policy decision to privatise a service, they must do an
impact assessment from a race equality perspective to
determine what consequences, if any, it has on different
racial groups.

Equality Impact Assessments checklist:

Is there an equality impact assessment action or
steering group in the public authority and is there
trade union representation on it?

Have Black staff been involved in prioritising what
policies to equality impact assess?

Does the equality impact assessment have sufficient
evidence?

What methods has the authority used to gather
evidence?

Reviewing the Race Equality Scheme
(RES)

The Race Equality Scheme (RES) must be reviewed every
three years. The first RES was required to be in place

by May 2002, the second needed to be in place by May
2005, and the third scheme should have been in place by
May 2008.

It is crucial to ensure that the employer has made
progress towards introducing the third RES by May 2008.




lack members’ self-organised groups (SOG)

in UNISON have been at the forefront of

campaigning for better rights for workers.

Where branches have a Black members’ SOG
it should be involved in the process of looking at the Race
Equality Scheme and its implications. The SOG should be
used to help the branch campaign and organise around
race equality. As employers have to consult employees,
UNISON branches should make the case that SOG
members are given paid time off to meet and discuss the
implications of the RES.

Some authorities may set up their own Black workers’
group or forum to consult. Such forums often exist to
show an act of minimal compliance and can have little
power in challenging issues of institutional racism. It
also allows for a potential threat to Black trade union
activism in the workplace as well as an attack on facility
time arrangements for Black trade union representatives,
which can then lead to the undermining of collective
bargaining agreements on race equality.

If an authority’s Black workers’ group is the only forum
available, UNISON branches should ensure that the union’s
voice is heard through that, but it is vital that where
branches that have Black members but do not have a SOG
already, or it has lapsed, (re-)establish one as a priority.

This section provides you with a selection of issues

that UNISON Black members have identified as being of
relevance to Black workers. It is not an exhaustive list of
issues, but its purpose is to familiarise you with some of
the most frequently occurring ones for UNISON members,
many of which have been dealt with through legal
proceedings. The accompanying checklists provide you
with a starting point to enable you to develop an agenda
which best represents your bargaining goals.

Recruitment and Selection

Black workers are still being discriminated against in the
recruitment process. You may find that the racial profile
of your workplace is unrepresentative of your local area
or that particular Black groups are over-represented in
certain lower grade roles.

An example of discrimination occurring at the
recruitment stage can be seen in the test conducted by
the BBC’s Radio 5 Live programme in July 2004. In this
test, lasting ten months, the BBC sent out fake CVs in
response to a wide range of recruitment advertisements.
The application forms were completed to the same
standard in terms of qualifications and experience but
were written and presented differently so as to increase
their authenticity to recruiters. While 23 per cent of the
application forms from white candidates were invited for
interview, only 13 per cent of Black African and nine per
cent of Muslim candidates were called for interview.

Recruitment and Selection checklist:

Does the composition of the workforce reflect the local
population? If not, is any monitoring being carried out
to determine whether Black people are applying for
job vacancies?

Where are job vacancies being advertised? Are any
steps being taken to ensure job advertisements are
reaching under-represented groups?

Is a standard job application form used for all
recruitment?

Are job descriptions and selection criteria made clear
to all potential applicants?

What training is provided to staff involved in the
recruitment and selection process? Does this include
training on the equal opportunities policy and its
application to recruitment?

Are recruitment and selection procedures consistent
with the CRE’s Code of Practice in Employment? (see
Section 7: Further Information).




Training

A TUC report into training for employees has found that
white workers are more likely to be offered training than
their Black colleagues.

Simultaneously, data from the Labour Force Survey
reveals the importance of trade unions in negotiating a
greater provision of training for workers when compared
to workers who are simply consulted on in this matter.

In workplaces where training is negotiated, almost 40 per
cent of employers organise an average of five or more
training days a year, but in those workplaces where it is
only subject to consultation, less than 25 per cent match
this figure.

As a UNISON branch representative you might find

that Black staff are more likely to work in particular
occupations — frequently at grades below their potential
— in which case are there training provisions for these
posts? You may also find that Black staff are more likely
to have to work unsociable hours — in which case are
there provisions to make rotas accessible?

Training checklist:

Is there a training and development delivery plan?
How are training opportunities advertised to staff?
Are training opportunities available to staff at all
levels?

Are there any disparities in the take up of training
opportunities between ethnic groups?

Do you find that Black workers do not sign up for
training courses? If yes, have you found out what the
reasons for this are?

What steps have been taken to encourage greater
take up of training opportunities?

Promotions and Acting Up

Similar to recruitment, some Black workers are over
represented at lower job grades, despite having the
necessary qualifications and skills to work at a higher
level. For example, a trade union project looking into
racism at work revealed how an African-heritage council
worker had applied for promotion, but despite possessing
all the necessary qualifications he was unsuccessful.

He later found out that a white man, without the
qualifications, was offered the job instead.

Opportunities to ‘act up’ are often created informally

and are therefore not accessible to all suitably qualified
workers. A Manchester tribunal ruled that an employer
who promoted an employee to a newly-created post
without advertising the vacancy, with the result that no-
one was given the opportunity to apply, had unlawfully
discriminated against a Black employee who would have
applied for the post if they had known about it.

Promotions and Acting Up checklist:

Is there a specific policy or scheme for career
progression?

How are promotion or acting up opportunities
advertised?

Are all workers eligible to apply for any promotion or
acting up opportunities? If not, what reasons are given
for limiting access to these?

Is there evidence to show that the employer has
followed standard recruitment procedures for
promotions? Are job descriptions and person
specifications available for the job and are
applications assessed against this?

Do applicants who wish to apply for promotion or
acting up complete a standard application form?
Are interviews held before making an appointment?
Are you aware of Black workers applying for
promotions but consistently being turned down?




Short Term, Temporary and Agency
Workers

The Department for Business, Enterprise and Regulatory
Reform (DBERR) states that the proportion of Black staff
among agency workers is three times higher than the
proportion for the population as a whole'. Black workers
are also more likely to be employed on a temporary
contract basis than white employees.?

Agency staff and temporary workers are among those
with the least rights, lowest pay and are most susceptible
to redundancy. These workers are unlikely to get access
to training or staff development and as a consequence
are not likely to progress in the workforce.

Short Term, Temporary and Agency Workers’ checklist:

Is there trade union agreement on the employment of
temporary contract and agency staff?

Is there a policy or criteria for the use of temporary
and agency staff?

What proportion of the workforce is employed on a
temporary contract or through an agency?

Does monitoring extend to staff on temporary
contracts or agency work?

Why are such workers not given permanent
contracts? Are there instances where jobs of a similar
role or grade are undertaken by staff on permanent
contracts?

Are there instances where temporary contracts of
workers are automatically renewed?

Are exit interviews conducted with temporary or short
term staff? If so, what happens to this information?

'DBERR (formerly known as DTI): http://www.dti.gov.uk/ministers/
speeches/hewitt190602.html

2DTI: Fixed Term Employee’s (Prevention of less favourable treat-
ment) Regulations 2002 - (Implementing the framework agreement

on fixed term work) Regulatory Impact Assessment

Pay and Working Conditions

The Government’s Ethnic Minority Employment Taskforce
report revealed the continuing disadvantage faced by
Black workers over pay. It highlighted that the pay gap
for some Black people is on average £7,300 per year less
than white workers.

This gap may partly be attributed to Black workers being
disproportionately represented in low paid jobs. However,
informal policies and practices in the workplace can

also exclude Black workers from overtime opportunities,

bonuses and other forms of performance related pay.

Pay and Working Conditions checklist:

Has a pay audit been conducted? Does this reveal any
significant pay gaps between different ethnic groups?
What does monitoring data reveal? Are Black workers
mainly employed in low paid and front line jobs?

Is there a strategy to achieve Black representation at
all levels of the workforce?

How are opportunities for overtime made available to
staff?

Are there procedures or an agreement to ensure the
fair distribution of overtime working and on allocation
of work for bonuses? Are such procedures followed?
Are exit interviews held with departing staff? How is
this information analysed and used?




Performance Assessment

One danger of performance assessments in any job

is that they can easily turn into assessments of the
person, based on unconscious assumptions about their
ability as a member of a particular racial group, gender,
or disability person, which can be discriminatory. For
example, a Black worker successfully demonstrated
discrimination when she received the following comment
in her annual appraisal: ‘Kamla does not speak good
English so she can’t the understand instructions she is
given by her supervisor.” In fact Kamla’s work rate was
better than average and her level of spoken English did
not affect her understanding of instructions or ability to
do the job.

Performance Assessment checklist:

Is there a performance assessment scheme? Has this
been race equality impact proofed?

Do managers and workers receive training on race
equality in performance assessments?

How often do assessments take place? Are they
measured against an agreed job plan based on the
worker’s job description?

What criterion is used for measuring performance?
Are they objective and measurable? Does they refer to
specific tasks and achievements?

Do workers have the opportunity to comment on and
discuss the annual assessment report?

Do assessments include discussion of training
opportunities and career development?

Do negative assessments affect pay?

Is there monitoring of outcomes by ethnicity?

Disciplinary Action

In 2001, Nottingham City Council identified that Black
workers were disproportionately subject to disciplinary
action. It commissioned a research study carried out

by the Institute for Employment Studies to understand
why it was that Black employees were more likely to be
disciplined.® The report concluded that managers were
using some procedures inappropriately to deal with
situations and that this racially biased action led to Black
staff being discriminated against.

Unnecessary, or unfair, disciplinary action undermines
the confidence of Black workers in the workplace and
affects their chances of career progression. It is often
an indicator of poor management and supervision in the
workplace.

Disciplinary Action checklist:

Is disciplinary action being monitored by ethnicity and
what does the monitoring reveal?

Are Black workers being disproportionately subjected
to disciplinary action?

Is disciplinary action being used as a way of resolving
issues of competence?

Do Black workers feel that they have little
communication with management and are given little
or no supervision and guidance?

Are standards of conduct and performance clear and
precise and known by staff?

Is your employer precise about what is required

of managers in managing poor performance and
what responsibilities they have to provide on-going
supervision?

Are managers trained in dealing with disciplinary
procedures?

The Disproportionate Impact of Employment Procedures on Black
Employees in Nottingham City Council — Institute for Employment
Studies, 2002




NISON branch representatives have an

important role to play on behalf of members

in preventing unlawful discrimination and in

promoting equal opportunities and good race
relations in the workplace.

Some, or all, of the issues that are detailed in this section
of the toolkit may be a problem for Black workers in your
workplace and will form part of mainstream policies,
procedures or agreements that have been negotiated
with management or about which UNISON branch
representatives may have been consulted.

Race equality issues are not separate issues that are
negotiated on by specialists. They should be an aspect
of all the agreements that are negotiated for members in
the workplace by UNISON representatives.

In order to deal with problems of racial discrimination in
the workplace and negotiate solutions with management
you will need to take the following three steps:

1) Gather Information

After attending UNISON’s two-day Challenging Racism
in the Workplace course you will find that you need to
gather different kinds of information which could include:

The views of Black members in the workplace;
Current equal opportunities policy or the employer’s
Race Equality Scheme and knowledge of how it is
working;

Using workplace monitoring data on the issues that
members have identified;

Information from other sources e.g. the branch
equalities officer, UNISON head office, or the Equality
and Human Rights Commission (EHRC).

2) Develop a Branch Action Plan

When all this information is gathered it will need to be
evaluated and the following options considered:

What are the major issues to be tackled?

What are the possible solutions?

What needs to be done to get support for the solutions
from the majority of branch members?

Is there a need for a workplace campaign?

What is the likely reaction from management to this?
What are possible responses from branch members?

Prioritise the most important issues that need to be
discussed.

3) Talk to Management

When negotiating around race equality issues with
management you will need to:

Be clear about the problems you are raising;

Be clear about what you are trying to achieve;

Put forward positive solutions;

Include Black members on the negotiating team;
Ensure that all members are aware of the outcome of
discussions.

As a UNISON branch representative you need to be aware
that it is unlawful for trade unions to discriminate against
members by treating them less favourably in the benefits
they negotiate. This means that you will need to ensure
that formal or informal agreements that are reached

with management do not disadvantage Black workers. In
order to ensure that this does not happen, you need think
about who gains and who loses in any claims that are
put forward or agreements that are being proposed and
ensure that Black workers are not disadvantaged by any
of the agreements that you propose.




uring the time it existed the CRE issued both
statutory codes of practice (which must be
complied with) and non-statutory codes

(which explain and encourage good practice).

If a public authority is not complying with the general
duty under the race relations legislation then the EHRC
(which took over responsibility from the CRE in October
2007) can ask the High Court for a judicial review.

If a public authority is not complying with the specific duty
under race relations legislation then the EHRC can serve
a compliance notice and subsequently apply to the county
court or sheriff court (in Scotland) for an order to require
the public authority to comply with the duty. If the court
makes an order then the authority may be in contempt of
court if it does not obey it.

Branches should use the following guidance to
co-ordinate intervention between UNISON and the

EHRC if the branch considers a public authority
employer to be failing in its duty to comply with
race relations legislation.

Stage 1 — Raising the Complaint

If you have concerns about issues of compliance,
following discussion of the issue with your UNISON
regional office, you should write to the public
authority setting out:

@® The concerns you have;

® Request a timetabled plan of action to remedy
the concerns which includes scheduled
meetings;

® Include a reasonable period of time within which
a response is expected; and

® Request to be kept informed of progress and
welcome the opportunity to work in partnership
with the authority.

You may find it helpful when writing to the authority
to include relevant sources of evidence which may
include reference to the CRE’s Statutory Code of
Practice on the Duty to Promote Race Equality and
associated documents.
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Stage 2 — Pursuing Your Complaint

If you receive a response to your letter:
Where the authority has provided you with a
response that addresses your concerns and a
remedial action plan you should:

® Acknowledge the letter and confirm support for
the proposed work;

@ Fulfill any agreed partnership duties and
responsibilities; and

@ Monitor the implementation of the action plan
and provide any relevant feedback as and when
necessary.

If you do not receive a response to your letter:
Where the authority has not responded to your
letter you should:

@ \Write to the authority again requesting a response;

@ Highlight that you are minded to escalate this
matter; and

® Include a reasonable period of time within which
a response is expected.

If you feel it necessary you may want to copy the
letter to the UNISON region.

Meeting expectations:

In some cases, the proposed remedial action may
need to be clarified in some way or you may be of
the view, based on evidence, the proposals could
fall short of the desired outcome. You may find it
helpful then to:

® Request a meeting with the authority to clarify
outstanding issues or concerns about the
current approach;

@® Agree a course of action to remedy the
concerns; and

® At the earliest opportunity confirm in writing the
agreed remedial actions.

Stage 3 — Taking Further Action

If you receive no response to your second
letter:

If you find yourself in a situation where the
authority has not responded to your letters you
should ask your UNISON regional office to refer the
matter to an appropriate officer at national office.

National office will then consider writing to the
EHRC with the following:

@ A letter setting out key issues and action taken
to date;

@ (Copies of relevant correspondence and any
documentary evidence relied on;

® A chronology of events; and

@ (Contact details for the person to be contacted
at the authority.

If remedial action unsuccessful:

The Race Equality Duty, like remedial proposals, is
in no way an exact science. Public authorities will
develop their learning through implementation and
post assessment of their remedial proposals.

Therefore, in some cases there will be need for
further action. Your role in the process will be
invaluable to the authority. If additional work is
needed you should consider returning to Stage 1.

Breakdown in communication:
Communication between you and the public
authority is crucial to resolving workplace issues,
every step should be taken to re-establish a good
working relationship.

You may want to contact your UNISON regional
office for further information, advice and
assistance on this matter.




Stage 4 — Raising the Complaint to
the EHRC

Any complaints referred to the EHRC should come
from UNISON’s national office, via the region. On
receiving the referral the EHRC will attempt to:

® Review the information you have provided and
make a decision on what action if any is to be
taken;
In some cases a letter of inquiry will be sent
to the authority to establish the facts of the
situation, to request clarification of a point or to
request further information;
In some cases the EHRC may advise UNISON
about what further action the Union may want
to take such as commence judicial review
proceedings in respect of a breach of the
general duty of the RRAA (2000);
If the EHRC is of the view that action is required
by the authority to meet the specific duties,
it may write to the authority setting out that
the EHRC is minded to start formal legal
enforcement proceedings against them by
serving a compliance notice unless corrective
action is undertaken; and
Where the authority fails to respond within 21
days of the date of the letter, or if the EHRC
considers the authority’s response to be
inadequate, the EHRC’s legal team will make a
decision about whether to serve a compliance
notice.

Decisions about whether the EHRC will conduct a
formal investigation or initiate court proceedings
are taken by ithe EHRC’s legal team.

Step 5 — Next Steps

Where the EHRC takes action under Stage 4 it will
take every effort to share information with UNISON
as long as it does not conflict with the EHRC’s
duties and responsibilities. This information may
include:

@ Whether EHRC will take any action following
receipt of letter of complaint;

® The issuing of a letter of inquiry or a minded
letter to authority; and

@® Any legal proceeding against the authority.

If the EHRC takes any action to enforce the general
duty by way of judicial review it will explore with
UNISON how to co-ordinate a collective action
where possible.

However, only the EHRC has the power to enforce
breaches of the specific duties under s71D of the
RRAA (2000) and conduct formal investigations
and such action may be taken without recourse to
UNISON.




Useful Publications

UNISON Guide to Branches on the Race
Relations Amendment Act (2000)
The guide sets out the main provisions of the RRAA
(2000) and what branches can do to get involved in

discussions with their employees on the Race Equality

Scheme and employment duties under the Act.
http://www.unison.org.uk/acrobat/14207.pdf

UNISON Guidance on Public Sector Equality
Duties

This guidance helps branches negotiate and organise

around the three public sector duties. The main
section is core general guidance and looks at who
the duties apply to and how public authorities should
meet them. It then gives an overview of the detailed
specific duties that apply to most public authorities.
There is also a section on how your branch can use
the duties to organise. Appendices cover individual
equality strands.

http://www.unison.org.uk/file/
EqualityDutiesGuidance.pdf

UNISON Branch Development Toolkit

‘Organising Around Race Equality’
This toolkit is a set of short planning modules that
helps branches map their membership. It will also
assist them in developing their branch, recruit and
organise new members and activists. A module is
available on organising around race equality.
http://www.unison.org.uk/activists/doc_view.
asp?did=1448

Tackling Racism - A TUC Workbook
This is a revised and updated version of the original
TUC’s ‘Tackling Racism’, which has been used in
trade union education programmes. 76 pages of
information, activities and materials.
(2000) ISBN 1850065357

Statutory Code of Practice on Racial Equality in

Employment
A set of recommendations and guidance on how to
avoid unlawful racial discrimination and harassment
in employment. It outlines employers’ legal obligations
under the Race Relations Act 1976, and contains
general advice on the policies they will need to
safeguard against discrimination and harassment.
This new code replaces the CRE’s Code of Practice
for the Elimination of Racial Discrimination and the
Promotion of Equality in Employment issued in 1984.
It took legal effect on 6 April 2006.
http://www.cre.gov.uk/downloads/duty_code.
pdf

Code of Practice on the Duty to Promote Race
Equality
This statutory code gives public authorities practical
guidance on the steps they should take to tackle racial
discrimination and promote equal opportunities and
good race relations. It covers the General Duty and
Specific Duties. The Code’s appendix makes clear how
your authority is affected by these duties.
(2002) ISBN 1854424300

Ethnic Monitoring: A Guide for Public
Authorities
Explains the main principles of monitoring, focusing
on employment and service delivery. Discusses
planning, communication, consultation, data
collection, analysis, interpretation, and ethnic
categories.
(2002) ISBN 1854424343

UNISON/UCU — Implementing the Race
Relations Amendment Act
Explains how the RRAA (2000) can be implemented in
education institutions
http://www.unison.org.uk/education/higher/
pages_view.asp?did=1564




Relevant Organisations

Advisory, Conciliation and Arbitration Service

(ACAS)
An independent employment relations service providing
free and confidential advice to employers and others on
equal opportunities policies and practices in employment.
ACAS also runs Equality Direct, a helpline for managing
equality in the workplace, and has produced a Code of
Practice on Disciplinary and Grievance Procedures.

National line: 0845 474747

Equality Direct: 08456 003444

Web site: www.acas.org.uk

Equality and Human Rights Commission (EHRC)
The EHRC is a non-departmental public body established
under the Equality Act 2006 — accountable for its public
funds, but independent of government. The Commission
works to eliminate discrimination, reduce inequality,
protect human rights and build good relations, ensuring
that everyone has a fair chance to participate in society.
The EHRC can use its new enforcement powers to
guarantee people’s equality and support key legal cases.
It also has a mandate to promote understanding of the
Human Rights Act. The Commission gives advice and
guidance to businesses, the voluntary and public sectors,
and also to individuals to spread best practice.

Main number: 0845 604 6610

Textphone: 0845 604 6620

Fax: 0845 604 6630

Email: info@equalityhumanrights.com

Web site: http://www.equalityhumanrights.com/

Trades Union Congress (TUC)
The TUC is the voice of Britain at work. With 66
affiliated unions representing nearly seven million
working people. It campaigns for a fair deal at work and
for social justice at home and abroad. It negotiates in
Europe, and in Britain, builds links with political parties,
business, local communities and wider society.

Tel: 0207 636 4030

Web site: www.tuc.org.uk

Action Plan

List of action points to show the steps that an
authority will take to fulfil its general duty under
the RRAA (2000).

Compliance Notice

Legal notice served on institution requiring it to do
set things to meet race relations duties within a
time frame.

Race Equality Impact Assessment

The process by which a public authority assesses
the impact of policies, practices or procedures for
their affect on Black and minority ethnic people.

Race Equality Scheme

A document bringing together all the work the
authority has done, and plans to do to fulfil its general
duty and the specific duties to promote race equality.

General Duty

A requirement on public authorities, under the
RRAA (2000) to have due regard to eliminate
unlawful racial discrimination; promote equality
of opportunity and promote good race relations
between people of different racial groups.

Judicial Review

A claim to the High Court in England and Wales or the
Scottish Court of Session asking the court to review
the way a public authority has made a decision.

Institutional discrimination

Discrimination borne out of processes, attitudes
and behaviour amounting to discrimination through
unwitting prejudice, ignorance, thoughtlessness
and stereotyping. Institutional discrimination

can arise from actions taken or not, and can be
intentional or unintentional.

Specific Duties

Requirements that certain listed public authorities
must meet to assist them in meeting the general
duty, including preparing a Race Equality Scheme;
monitoring and conducting impact assessments.




Using the Model Letters

As a UNISON branch representative you might find that
your employer does not have a Race Equality Scheme

in place, or that your employer may not be meeting its
general duty or some of its specific duties under the
RRAA (2000). If you think that your employer is breaking
the law and you want to find out more information
before you escalate the matter, this series of letters may
provide you with a useful template to get some answers.
Remember to keep copies of all correspondence.

Letter 1 should be used if you cannot find your
employer’s Race Equality Scheme.

Letter 2 should be used if your employer has a Race
Equality Scheme but it is unclear how Black staff have
been involved in producing it or what influence they
had on the Race Action Plan.

Letter 3 should be used if you were involved in
developing your employer’s Race Equality Scheme but
you cannot see what impact your involvement has had.

Letter 4 should be used if you think your employer’s
Race Action Plan does not include the correct actions,
e.g. those actions that will lead to the most significant
outcomes for greater equality.

Letter 5 should be used if you think your employer
has failed to give due regard to the general duty to
promote race equality, and if you want to see what
race equality impact assessment has been conducted
for something that they have done, or failed to do.

Letter 6 should be used if you have not received
a response to your previous letters and you would
like to escalate the matter by initiating the formal
complaints procedure.




Letter 1 — ‘My branch cannot find our employer’s Race Equality Scheme’

Your branch address
Employer’s address

Date

Dear [insert name of Chief Executive, Director of Human Resources etc]
Re: [Insert name of employer] Race Equality Scheme
| understand that Section 71 of the Race Relations Amendment Act (2000) requires public authorities, when carrying
out their functions, to have due regard to:
e Eliminate unlawful racial discrimination;
e Promote equality of opportunity; and
e Promote good race relations between people of different racial groups.
The RRAA (2000) also requires public authorities to produce a Race Equality Scheme and involve Black people in
the development of that Scheme. In the Scheme you should also produce a Race Action Plan detailing the steps you
propose to take during the lifetime of the three-year Scheme in order to achieve it.
As the UNISON Branch Secretary at [insert name of branch] | have been instructed by my branch to analyse your race
equality work, and would like to read a copy of your Race Equality Scheme. | have tried to get a copy of your Race

Equality Scheme from [your website / office etc] but have not been successful.

Please arrange to send me a copy of your Race Equality Scheme within 14 days. | will contact you again if | have not
received the Scheme in this time.

Yours faithfully,
[Insert your name]

Branch Secretary
[Insert Branch name here]




Letter 2 - ‘My branch cannot see how Black staff or the trade union have been
involved in developing the employer’s Race Equality Scheme or how we have
influenced the Race Action Plan’

Your branch address

Employer’s address
Date

Dear [insert name of Chief Executive, Director of Human Resources etc]
Re: [Insert name of employer] Race Equality Scheme and involvement of Black staff
| understand that Section 71 of the Race Relations Amendment Act (2000) requires public authorities, when carrying
out their functions, to have due regard to:
¢ FEliminate unlawful racial discrimination;
Promote equality of opportunity; and
Promote good race relations between people of different racial groups;

Assess how policies affect ethnic minority staff, and
Publish the policy, and the results of assessments and monitoring.

The RRAA (2000) also requires public authorities to produce a Race Equality Scheme and involve Black people in
the development of that Scheme. In the Scheme you should also produce a Race Action Plan detailing the steps you
propose to take during the lifetime of the Scheme in order to achieve it.

As the UNISON Branch Secretary at [insert name of branch] | have been instructed by my branch to analyse your race
equality work and the Race Equality Scheme.

Unfortunately, | cannot see how Black and minority ethnic staff, in particular, or the trade union, in general, have been
involved in developing your Scheme, and how this involvement has influenced the points in your Race Action Plan.

Please can you send me details on how Black and minority ethnic staff and the trade union were involved in the
development of your Scheme? | am particularly keen to have information on:

¢ The group(s) of Black and minority ethnic staff you involved, as well as the individuals;

How you involved these Black and minority ethnic staff;

What involvement you have had from the trade union;

What mechanisms (e.g. meetings, online forums) you used to engage these groups, and

How you used their involvement to influence your Race Action Plan.

Please arrange to send me this information within 14 days. | will contact you again if | have not received this
information from you in this time.

Yours faithfully,
[Insert your name]

Branch Secretary
[Insert Branch name here]




Letter 3 - ‘My branch was involved in the developing of the Race Equality
Scheme, but we cannot see what impact our involvement has had on the Race
Action Plan’

Your branch address

Employer’s address
Date

Dear [insert name of Chief Executive, Director of Human Resources etc]
Re: [Insert name of employer] Race Equality Scheme and involvement of Black staff
| understand that Section 71 of the Race Relations Amendment Act (2000) requires public authorities, when carrying
out their functions, to have due regard to:
¢ FEliminate unlawful racial discrimination;
Promote equality of opportunity; and
Promote good race relations between people of different racial groups;

Assess how policies affect Black and minority ethnic staff, and
Publish the policy and results of assessments and monitoring.

The RRAA (2000) also requires public authorities to produce a Race Equality Scheme and involve Black and minority
ethnic staff in the development of that Scheme. In the Scheme you should produce a Race Action Plan detailing the
steps you will take during the lifetime of the Scheme to achieve it.

As the UNISON Branch Secretary at [insert name of branch] we were involved in the development of your Scheme.
[Insert information about how and when you were involved and what suggestions you made, e.g. we were involved
in the Black staff forum on 10 June and suggested that all staff get anti-racism training] however, | cannot see what

impact our participation has had on your Race Action Plan.

Please can you tell me whether our contributions were considered and if there is a corresponding point in your Race
Action Plan? If our contributions were not taken on board could you please tell me why not?

Please arrange to send me this information within 14 days. | will contact you again if | have not received this
information from you in that time.

Yours faithfully,
[Insert your name]

Branch Secretary
[Insert Branch name here]




Letter 4 - ‘My branch does not think that our employer’s Race Equality Scheme
Action Plan includes the right actions’

Your branch address
Employer’s address
Date
Dear [insert name of Chief Executive, Director of Human Resources etc]
Re: [Insert name of employer] Race Equality Scheme and Action Plan

| understand that Section 71 of the Race Relations Amendment Act (2000) requires public authorities, when carrying
out their functions, to have due regard to:

¢ FEliminate unlawful racial discrimination;

¢ Promote equality of opportunity; and

e Promote good race relations between people of different racial groups;

e Assess how policies affect Black and minority ethnic staff, and

e Publish the policy, and the results of assessments and monitoring.

The RRAA (2000) also requires public authorities to produce a Race Equality Scheme and involve Black and minority
ethnic people in the development of that Scheme. In the Scheme you should also produce a Race Action Plan detailing
the steps you propose to take during the lifetime of the Scheme in order to achieve it.

As the UNISON Branch Secretary at [insert name of branch] | have been instructed to analyse your race equality work.

| have read your Race Equality Scheme and Action Plan but do not think it includes the right actions, for example, your
Race Action Plan does not cover [insert information on area(s) of Race Action Plan that are inadequate, e.qg. there is no
information on how it will tackle racist verbal abuse in the office, or, there is no information on how it will increase the
availability of training, etc].

| believe these areas / functions need to be addressed within [insert name of employer] Race Equality Scheme and
Race Action Plan.

Please send me information about why these items have not been included, and what alternative proposal you have
put in place to meet this need in the Race Action Plan.

Please arrange to send me this information within 14 days. | will contact you again if | have not received this
information from you in that time.

Yours faithfully,
[Insert your name]

Branch Secretary
[Insert Branch name here]




Letter 5 — ‘My branch does not think that our employer has paid due regard to
promoting race equality in something it has done, or failed to do’

Your branch address
Employer’s address
Date
Dear [insert name of Chief Executive, Director of Human Resources etc]
Re: [Insert name of employer]’s due regard to race equality

| understand that Section 71 of the Race Relations Amendment Act (RRAA) 2000 requires public authorities, when
carrying out their functions, to have due regard to:

¢ FEliminate unlawful racial discrimination;

e Promote equality of opportunity;

e Promote good race relations between people of different racial groups;

e Assess how their policies affect Black and minority ethnic staff, and

¢ Arrange to publish their policy, and results of impact assessment and monitoring.

The RRAA (2000) also requires public authorities to produce a Race Equality Scheme which has involved Black and
minority ethnic people in developing that Scheme and the Race Action Plan that details the steps to be taken to achieve
the Scheme. Public authorities must also set out their methods of equality impact assessing policies and practice.

As the UNISON Branch Secretary at [insert name of branch] | am concerned that your Scheme has not paid due
regard to [insert relevant part of the General Duty e.g. eliminate unlawful racial discrimination, or promote equality of
opportunity, etc].

[Insert detail of policy, practice, or initiative where you feel due regard wasn’t shown e.g. reduction in number of
overtime opportunities for low paid Black women workers, as a result of a new policy the employer has introduced)].

The duties under the RRAA (2000) require public authorities to consider race equality in everything they do and carry
out equality impact assessments — the arrangements for conducting this assessment should be set out in your Race
Equality Scheme — to ascertain whether you do comply with the RRAA and do not discriminate against a racial group.

Please explain how you have shown due regard to the RRAA (2000) duty to promote race equality in your recent
decision. Could you also send me a copy of the race equality impact assessment you conducted before [taking this
decision / changing this policy etc]. If you did not conduct a race equality impact assessment, as the law requires,
please could you explain why not?

Please arrange to send me this information within 14 days. | will contact you again if | have not received this
information from you in that time.

Yours faithfully,
[Insert your name]

Branch Secretary
[Insert Branch name here]




Letter 6 — ‘My branch has not received a response to our original letter (letters 1-
5) and we want to proceed to a formal complaint’

Your branch address
Employer’s address
Date
Dear [insert name of Chief Executive, Director of Human Resources etc]
Re: [Insert name of employer] Race Equality Scheme
| wrote to you on [insert date of last letter] about [insert details of last letter, e.g. about your involvement mechanisms,
or about the employer not having a Race Equality Scheme] and asked you to forward [insert details of information you

requested, e.g. a copy of the Race Equality Scheme] within 14 days.

| have not received any information from you and since | believe you are potentially in breach of your obligations
under the Race Relations Amendment Act (2000) | would like to proceed to a formal complaint.

Please take this letter as stage one of the complaints procedure and provide me with information on how to progress
this complaint within 14 days.

Yours faithfully,
[Insert your name]

Branch Secretary
[Insert Branch name here]




Appendix 1 - Race Equality in the Education Sector

Schools and Children’s Workforce

In 2004 the Local Government Employers’
Organisation, working with the Department for
Education and Skills (DfES), now the Department for
Children, Schools and Families (DCSF) along with the
Commission for Racial Equality (CRE), now the Equality
and Human Rights Commission (EHRC) issued a toolkit
called: ‘Creating a diverse workforce in schoold’.

This was produced to help local authorities (LAs) and
schools meet the requirememnts of the Race Relations
Amendment Act RRAA (2000) for the school workforce.
The toolkit, which UNISON was consulted on, is
designed to help authorities identify whether they

are: complying with the Act; effectively collecting and
analysing employment data; and dealing with potential
unfair practice. A hard copy of the document with
CD-ROM was sent to all head teachers and LA Chief
Executives. UNISON circulated information on the
toolkit in circular ED/28/2004. It can be downloaded
from: http://www.Ige.gov.uk/lge/aio/54952

In 2006 the DfES (DCSF) produced guidance for schools
to tackle racist bullying in schools. The guidance was
developed in partnership with a range of stakeholders
including UNISON. It offers suggestions for lessons, staff
training and anti-bullying strategies to help schools
identify and prevent racist bullying and deal with it
robustly should it occur. It is available at: http://www.
dfes.gov.uk/pns/DisplayPN.cgi?pn_id=2006_0023

In 2007 the DCSF updated its Race Equality Scheme
showing its progress on addressing race equality in
schools and the wider children’s workforce. This is
available at: http://www.dfes.gov.uk/publications/des/
race.shtmi

UNISON is working with the Children’s Workforce
Development Council to promote diversity in the wider
children’s workforce and is a partner in their equality
and diversity network. A key target area is the under
representation of Black staff. Resources are available at:
http://www.cwdcouncil.org.uk/employers/promoting-
diversity

Further Education and Sixth Form
The Commission for Race Equality in Further Education

was established by key organisations in the sector,
including UNISON, following recommendations from the
Stephen Lawrence Inquiry Report in 1999.

The Commission produced several reports and guidance
including: ‘Challenging Racism’ and ‘Black Staff in FE’,
which can be accessed at: http://www.nbm.org.uk/
publications-commision.htm.

Unfortunately, many of the recommendations from the
Commission’s report were not followed through by
colleges. Therefore, UNISON and UCU lobbied the DfES
(DCSF) to agree to fund a trade union project worker to
develop good practice by working with a small number of
colleges in developing race equality schemes. A report on
the outcomes of the project, which includes a model for
the implementation of race equality, is outlined in UNISON
circular FE/54/2006. UNISON has also linked the project
into the organising agenda and offered recruitment and
organising advice in FE/41/05.

The Workforce Race Advisory Group (WRAG) also

grew out of the Commission for Black Staff in Further
Education as an advisory body to the DCSF. It was set up
to ensure the leaders of national partner organisations
and learning providers had a mechanism to advise
government on the issues of race equality as they impact
on the sector’s workforce. A project worker is being
appointed to oversee implementation of the initial project
recommendations. WRAG will also commission research
by the Centre of Excellence into the career development
for Black employees working in the sector. Details are
available at: http://www.lluk.org.uk/ittreforms/3152.htm

The Race Equality in Employment Standard (REES) was
developed to address the under-representation of Black
staff in the learning and skills sector. The Learning Skills
Council (LSC) commissioned the Black Training and
Enterprise Council to undertake a pilot in 10 local LSC
areas with a further six LSCs involved in an advisory
role. REES was developed primarily for FE colleges

as a stand alone document to help them meet their
obligations under RRAA (2000) and the requirements

of self assessment, the inspection and provider review
processes. Details on REES can be found in UNISON’s
branch circular FE/33/2006.




In January 2008, a new national ‘Joint Agreement on
Guidance: Race Equality in Employment’ was agreed by
the trade unions and employers body, the Association
of Colleges. This is available at: http://www.unison.org.
uk/file/A6578.doc

UNISON has also supported the ‘Introduction to
Leadership’ course, a positive action programme
developed by the Centre for Excellence to address the
needs of Black staff in the sector who wish to develop
and progress into their first leadership and management
role. Further details can be found at: http://www.
centreforexcellence.org.uk/Default.aspx?Page=Program
mes&id=60D06186-8A48-4109-93E0-0B9786DBDB18&
status=Live

Higher Education

The UK-wide Joint Negotiating Committee for Higher
Education Staff (JNCHES) has an equalities forum to
support the sector in delivering good equal opportunities
work practices. In 2007, JNCHES published ‘Equal Pay
Reviews Guidance for Higher Education Institutions’. This
provided a step-by-step guide to conducting reviews to
establish whether there are pay inequalities arising from
gender, race or disability and can be accessed at: http://
www.ucea.ac.uk/ucea/filemanager/root/site_assets/
jnches/1176796034234.pdf

In England, UNISON works closely with the Equality
Challenge Unit (ECU) a body set up by the funding
councils to promote equal opportunities in the higher
education (HE) sector. With UNISON’s involvement they
have produced a range of materials and guidance. These
include a joint toolkit: ‘Race Equality: Communication
and Consultation Toolkit for Higher Education
Institutions’ available at: http://ecu.ac.uk/publications/
guidancepublications/200412-RACETOOLKIT.pdf

A good practice guide called: ‘Conducting impact
assessments for equal opportunities in higher
education’, provides a step-by-step guide to carrying
out assessments and promote equality and diversity. It
also picks up on legislative requirements around race
and is available at: http://www.ecu.ac.uk/publications/
pubs_guidance.html#200709ConductingEqualitylmpac
tAssessments

Another report: ‘Promoting Good Relations: Dealing
with Hate Crimes and Intolerance on Campus’
provides clear guidance and a good spread of
case studies. This is available at: www.ecu.
ac.uk/publications/guidancepublications/200709-
PromotingGoodCampusRelationsUpdate.pdf

The government has also produced its own report on
campus relations which is available at: www.dius.gov.
uk/publications/extremismhe.pdf however, UNISON has
expressed concerns about this because of its alarmist
focus on extremism amongst students.

The ECU has produced guidance on procurement and
contractual relationships. This is available at: http://
www.ecu.ac.uk/guidance/race/guidance.htm#Procure
mentContractual UNISON has issued additional advice

to branches on the importance of involvement and

the centrality of equalities in the procurement process
(HE/03/2007 & HE/10/2008). Further UNISON guidance is
being developed.

In 2004, the Higher Education Funding Council for
England (HEFCE) undertook a review of implementation
of RRAA (2000) and found that two-thirds of institutions
were making reasonable or positive progress. UNISON,
however, did not share this optimistic view as some
findings around achieving targets and staffing issues
gave cause for concern. The review is available at: http://
www.hefce.ac.uk/pubs/hefce/2004/04_16/

Another recent initiative led to the establishment of
regional HE sector equalities networks (including one for
Black staff) in the North West, funded by the HEFCE. A
report on the project and UNISON’s advice on setting up
new networks was circulated as HE/17/2008.

In 2004, Universities Scotland developed a Race Equality
Toolkit in response to demand from higher education
institutions in Scotland for guidance on meeting their
statutory obligations under the RRAA (2000). The toolkit
is available at: http://www.universities-scotland.ac.uk/
raceequalitytoolkit/ and whilst useful it only focuses on
students and the curriculum with no reference to staff.
There was no involvement in the development of this
guidance by the support staff trade unions.




UNISON is also involved in Equality Forward. This
organisation, funded by the Scottish Funding Council,
works with a range of stakeholders and supports colleges
and universities in Scotland towards ensuring equality for
staff, students and prospective students. It works closely
with the ECU in England to avoid duplication of research
and has a member of the Scottish TUC General Council
on the board. It reports regularly to the STUC’s Scottish
Higher and Further Education Forum. Its work can be
viewed at: http://www.equalityforwardscotland.ac.uk/

The Higher Education Funding Council for Wales (HEFCW)
commissioned research to evaluate and review race
equality policies and action plans and annual monitoring
reports within higher education across Wales. UNISON
was involved in this and the report was published in
2007. Some of the findings were encouraging in that
most institutions presented a clear policy and action
plans and some had embedded their duties in an
imaginative and proactive manner. However, the findings
also revealed that two higher education institutions

were non-compliant and are now being monitored by
HEFCW. The report: ‘Evaluation and Review of Race
Equality Policies and Action Plans Within Welsh Higher
Education Institutions In Relation to the Requirements of
the RRAA (2000)’ provides practical guidance and can be
downloaded at:
http://194.81.48.132/LearningTeaching_Docs/W0740HE_
circ.pdf

Careers and Connexions

Guidance to Connexions Partnerships was issued by the
DCSF and was explicit in the duties they have to comply
with. This can be found at: http://www.connexions.gov.
uk/partnerships/publications/uploads

Data on the ethnicity of participants undertaking
‘Understanding Connexions’ and the ‘Diploma for
Connexions Personal Advisers’ training is already
collected centrally. However, it notes that any training
packages delivered locally will also need to be monitored.
This guidance provides advice on working with sub-
contractors, suggesting that standard clauses are built
into contracts to ensure RRAA (2000) compliance and
describes how positive action can be used.

Since this guidance was issued the funding mechanism,
which was previously directly from government to
Connexions Partnerships has changed and funds are now
directed via local authorities. Whilst this should not affect
the key messages of the guidance, increasingly services
are being directly delivered by local authorities, and will
be covered by their governance and guidance.




Appendix 2 — Race Equality in the Health Service

The Race Relations Amendment Act (2000) places a
statutory general duty on NHS organisations: Strategic
Health Authorities (SHAs), Primary Care Trusts (PCTs),
NHS Trusts, NHS Foundation Trusts (NHSFTs) and Special
Health Authorities to promote race equality.

This duty covers all aspects of an organisation’s activities
— policy and service delivery, as well as employment practices.

The duty is in two parts, the general duty and the specific
duties. Within the NHS the general duty means it must
have due regard to the need to:

¢ eliminate unlawful racial discrimination;

e promote equality of opportunity;

e promote good relations between people of different
racial groups.

To assist in delivering the general duty a number of
specific duties have been placed on NHS organisations.
There are two types of specific duties on the:

e Policy / service delivery side, there is a requirement is
to set out information on a number of actions that will
help deliver non-discriminatory services to local people;

e Employment side, there is a requirement to collect
and publish a specific set of information.

In particular, NHS organisations must review and consult
on their Race Equality Scheme, which is a statutory
requirement.

In April 2002 a report commissioned by the Department
of Health (DoH) was published. This report: ‘Putting
race equality to work in the NHS — a resource for
action’ identified what NHS organisations needed to
include in their Race Equality Scheme. http://www.
dh.gov.uk/en/Publicationsandstatistics/Publications/
PublicationsPolicyAndGuidance/DH_4006886

Compliance with the RRAA (2000) by NHS organisations

has been inconsistent. In 2002, a survey of SHAs identified
the need for a guide for SHAs in carrying out their

leadership role in the delivery of race equality. A guide was
subsequently produced in 2004 and endorsed with an
introduction by Nigel Crisp, Chief Exec of the NHS, and Trevor
Phillips, Chair of the CRE (now EHRC). http://www.nclondon.
nhs.uk/publications/race_equality_guide_2004.pdf

However, a further survey of SHAs in 2005 highlighted that
whilst there were areas of good practice there was concern
that race equality was not being fully embedded within
NHS organisations particularly in terms of establishing

and publishing race equality schemes. http://www.dh.gov.
uk/prod_consum_dh/groups/dh_digitalassets/@dh/@
en/documents/digitalasset/dh_4133274.pdf

In 2006, the Commission for Racial Equality issued notice of
its intention to investigate the Department of Health (DoH) for
their failure to comply with the RRAA (2000) and in the report
it published in September 2007 its findings concluded that
the DoH did not have due regard to the Race Equality Duty in
the way it developed three named policies considered by the
CRE. http://www.equalityhumanrights.com/Documents/Race/
Formal%?20investigations/department_of_health_fi.pdf

With further equality legislation in 2005 and 2006 the DoH
is now developing a Single Equality Scheme that embraces
all the equalities legislation and will seek to embed this in
health policy development and procurement. http://www.
dh.gov.uk/en/Publicationsandstatistics/Publications/
PublicationsPolicyAndGuidance/DH_075463

UNISON has been actively engaged at local, regional and
national levels in negotiating for, and promoting, race
equality in the NHS. As well as being involved in external
bodies we have carried out our own survey of Black
members in the NHS and have launched a poster/postcard
campaign aimed at reporting racism in the workplace. We
are also developing a network of Black health workers to
form a wider reference group for future work.

Further resources can be found at:

e UNISON: http://www.unison.org.uk/equality/index.asp

e NHS Employers Race & Ethnicity: http://www.
nhsemployers.org/excellence/excellence-415.cfm

¢ Equality and Human Rights Commission:
http://www.equalityhumanrights.com/en/
forbusinessesandorganisation/publicauthorities/
raceequalityduty/Pages/Raceequalitydutydocuments.aspx

¢ Positive Steps — Supporting Race Equality in Mental Health:
http://www.actiondre.org.uk/positivesteps/nome.html

e Pacesetters Programme: http://www.networks.nhs.
uk/networks/page/643




Appendix 3 — Race Equality in Local Government

Local Government Tools for Action

The purpose of this appendix is to signpost tools local
government branches can use to get involved and provide
input into local schemes. Where reference is made to
National Joint Council or Scottish Joint Council guidance,
this advice will have wider application to other bargaining
groups in the Local Government Service Group.

The Changing Local Government Landscape

Services delivered in partnership by bodies under Local
Strategic Partnerships (LSPs) will have a significant impact
on UNISON members in many service groups but are
impacting in particular and sooner on local government
members. This is because councils have a leading role in
LSPs and there has been a consequent shift in funding.

LSPs can commonly comprise councils, police authorities,
health authorities, education providers, the community and
voluntary sector, transport and private sector bodies. The
council acts as the ‘executive’ for the partnership delivery
of its 35 strategic national targets and agreed local targets.
These targets are set out in Local Area Agreements which
the relevant council negotiates with Government on behalf
of the partners and have to be reported as part of the new
Comprehensive Area Assessment framework.

Equality issues are not included in the Comprehensive
Area Assessment and branches need to be vigilant that the
impact of the equality duties placed on local authorities are
not undermined by these new arrangements. The duties
placed on councils need to become de facto duties of any
local area agreements or partnership structures. Branches
should push for the inclusion of an additional local target
in their LAA to stipulate that public sector bodies must
have equality schemes in place and meet the targets set in
those schemes.

More information on LSPs and LAAs is available through
UNISON’s Make Local Services Count campaign
http://www.unison.org.uk/localservices

Race Equality and Procurement

The present legal position is that the duty to promote
race equality is not directly extended to private
contractors or to the community and voluntary sector.
However, the commissioning agenda means that local

authorities may have to exercise their place shaping
powers indirectly through contractual arrangements.
Including social clauses in contracts is a key way of doing
this, for example, to achieve ‘fair wages’.

Branches should be involved in the procurement
process and ensure that race equality considerations
are specifically required to be material factors in
procurement decisions. Branches can raise with their
authority a number of race equality considerations to

be put to potential contractors. A full list is combined

in the UNISON Guide to Branches on the RRAA (2000)
but include whether a potential contractor has a

Race Equality Scheme in place, whether harassment
policies specifically include racial harassment and what
arrangements are in place for workforce monitoring. In
terms of information that will be relevant to the handling
of workforce matters (Annex C ODPM Circular 03/2003)
authorities can enquire about any breach of legislation on
sex, race, disability and health and safety matters.

Branches can also use the ‘Best Value Code of Practice

on Workforce Matters’. This forms part of the service
specialisations and conditions of all contracts which involve
a transfer of staff from the local authority to the service
provider. The Code of Practice on Workforce Matters and
the former Office of the Deputy Prime Minister (ODPM)
Best Value Guidance are positive steps towards addressing
a number of issues. Full trade union involvement and
consultation in the process is also required.

At the time of writing, the statutory guidance on Best
Value is to be replaced by new statutory guidance which
will also replace the existing Best Value Code of Practice
on Workforce Matters. The Code has been useful in
campaigning against outsourcing and protecting new
starters where privatisation does occur. However, it
does not apply to ‘spot purchasing’ in social care and
branches still need to ensure that local authorities apply
it to contracts, monitor its application by contractors, and
enforce it where necessary. UNISON is campaigning for
an improved Code of Practice to extend to all forms of
outsourcing and to include the requirement to comply
with the Public Sector Equality Duties. In Scotland
equality remains central to the Best Value regime under
statute and ministerial guidance.




NJC Equal Opportunities Guide

The NJC for Local Government Services (England, Wales
and Northern Ireland) Green Book includes joint advice
and practical principles to further equal opportunities in
local authorities. It is aimed at the authority and elected
members, managers, trade unionists and employees.

NJC Guidance on Equality Impact Assessments
This NJC guidance can be used by branches to assess
whether an authority’s proposals to changes terms and
conditions has an adverse impact on Black workers.

The guidance deals with carrying out impact
assessments which affect employment and pay and
conditions in local government. It recommends that

the impact should be assessed with respect to race,
gender, disability, sexual orientation, region or belief, age,
and main occupational groups/part time staff. Impact
assessments will include specific proposals on changes
to employment and pay and conditions and changes
made for other reasons (e.g. to implement government
requirements) that in effect change pay conditions or
other working arrangements. The guidance sets out

the three key stages in carrying out an equality impact

assessment and the questions to be asked at each stage.

The guidance emphasises the importance that both local
authorities and trade unions jointly undertake impact
assessments in the spirit of partnership working. Both
management and unions should be jointly involved in
the process from the outset. Although the guidance does
not apply to Scotland the Service Group’s policy is that it
should be followed as a model of best practice.

NJC Guidance on Workforce Development Plans
Inequality can stem from a lack of access to training
or education. Union learning reps have an important
role to play by identifying training needs to create a
level playing field. Workforce development planning
provides an opportunity to address inequalities in the
workforce profile and take action to remove barriers to
progression that directly or indirectly discriminate. The
2004 NJC pay agreement established new training and
development provisions, including establishing local
partnership arrangements to develop local workforce
development plans and support the ULR role. NJC
guidance is included in the Green Book to assist in

developing and implementing plans for workforce
development.

The Equality Standard for Local Government

English branches should use the Equality Standard for
Local Government. The Standard is intended to be a tool to
help authorities integrate or mainstream work on equalities
so that good practice is incorporated into every aspect

of their activities. By working through the Standard, local
authorities identify disadvantage associated with race,
gender, disability, faith and belief, sexual orientation and
age (the six equality strands) and set targets to eliminate
the barriers that create disadvantage.

As mentioned, increasingly local authorities are work
through local strategic partnership arrangements in the
delivery of services. Through its community leadership role
local authorities should work to promote the Standard as

a basis for partnership and should encourage partners to
adopt the Standard (adapted as necessary) as a means of
assessment in partnership programmes. The monitoring
of partnerships should be undertaken as part of the local
authority’s commitment to the Standard.

The Standard aims to deliver equal employment and service
outcomes whether they are delivered directly or through
contracts. Procurement practices should fully embrace the
principles of the Standard and contracts should be subject
to equality impact assessments, equality objective setting
and monitoring. Contractors should understand the aims of
the Equality Standard and should agree to work within those
terms. Contract monitoring and management should be
designed to secure the delivery of equality objectives.

In Wales the Equality Standard was adopted on a
voluntary basis in individual policy agreements with

the Welsh Assembly and after a review the Welsh Local
Government Association has replaced it and the policy
agreements based on it with a new Equality Improvement
Framework (EIF) for Welsh Local Government. The

EIF was launched by the Welsh Local Government
Association in 2008 and adopts a local approach which
is seen as fitting in with the move to local service
agreements. It is designed to help authorities develop
local performance indicators and measures that focus on
improving equality performance.




Appendix 4 — Race Equality in the Police Service

Race Equality Employment Targets

The Home Secretary’s race equality employment targets
were introduced in July 1999 following the Macpherson
Inquiry into the death of Stephen Lawrence. The targets
were intended to measure the recruitment, progression

and retention of Black staff within the Police Service.

The targets were set for a ten year period to 2009 based
on four major principles, as follows:

e Targets need to reflect the local circumstances facing
the service concerned. National and local issues,
where relevant, would need to be taken into account;

e Targets should be set on the basis of outcomes that
would be expected assuming systems were fair;

e There needed to be recognition that proper progress
could only be achieved over time and this would be
reflected in the 10 year timetable set for achieving the
changes, and

¢ There should be fixed milestones at three and five
years against which progress could be reviewed

The Police Service continues to make progress towards
its overall 2009 target of 7%, although the figures are
patchy, e.g. higher numbers of Black police staff in

the Metropolitan and Midlands areas offset the poor
representation in other parts of the country. Meanwhile,
the individual targets for special constables and police
staff, both set at 7% were met during 2007. Special
constables recorded a figure of 8% and police staff
recorded a figure of 7.2%. Currently, Black personnel
comprise 3.9% of police officers, 8% of special
constables and 7.2% of police staff; reflecting an overall
Black representation of 5.3% across the service.

UNISON’s Police Service Group is exploring what
mechanisms can be developed to highlight those forces
which have disproportionately low numbers of Black
representation in comparison to their regional density.
Additionally, the Service Group is looking at the problem
of career development because all too often Black staff
are employed in lower grade roles. Members have
argued that there has to be a full audit on grades held
by Black staff in order to determine a correct position
from which targets can be set for subsequent career
progression.

The Police Race and Diversity Learning and
Development Programme (PRDLDP)

This programme is aimed at improving police
performance in race and diversity and is for all police
personnel.

The strategy was drawn up by a tripartite of partners:
the Home Office, Association of Chief Police Officers
(ACPO) and the Association of Police authorities (APA).

It was launched by the Home Office Policing Minister in
November 2004 and in April 2007 responsibility for it
transferred from the Home Office to the National Policing
Improvement Agency.

The PRDLDP provides a blend of force-based training and
e-learning materials relating to each of the six strands

of diversity and an overarching strand entitled: Diversity
and the Police. This will ensure that every member of

the Police Service can achieve the National Occupational
Standards relating to fostering and promoting race and
diversity. These learning materials are available online via
the National Centre for Applied Learning Technologies as
version 2.

Training will reflect different situations to ensure the
programme and the accompanying learning materials are
relevant both to individual roles and to the needs of the
local community. Performance will be the responsibility
of individuals as much as forces and police authorities.

The strategy makes clear that effective race and
diversity learning and development, with the committed
participation of the Police Service, will lead to improved
operational performance through:

¢ Achange in culture and practices to eliminate
discrimination and establish fair treatment for
everyone;

e |mproved recruitment and retention of officers and
staff from all under-represented groups;

¢ Improved interaction with diverse communities,
creating a citizen-focused, community-based police
service;

e Better intelligence and information from the public;

¢ Increased community confidence;

¢ Alevel of competence assessed through performance




and development review and promotion procedures;

¢ Improved performance at local and force level in race
and diversity issues;

e Compliance with relevant equality legislation;

¢ An upholding of the moral principle of intolerance of
all forms of discrimination.

The Police Workforce Modelling Gender and Ethnicity
Toolkit

When the 10 year race equality employment targets
were introduced in 1999, it was always the intention to
review the targets to ensure they continued to reflect
local Black populations. The Home Office is currently
developing a Police Workforce Modelling Gender and
Ethnicity Toolkit to:

¢ Simulate the demographics of the police workforce
(staff and officers), both now and into the future;

e Use real data (from the Annual Data Returns) to
model the current and future state of the workforce,
using observed rates of recruitment, retention and
progression;

e Allow users to specify possible future changes to the
rates of recruitment, retention and progression (by
ethnicity and gender), and observe the likely impact of
these changes on the workforce;

e Access current and future workforce against targets
for overall strength, recruitment and progression.

Equality Standard for the Police Service

The National Policing Improvement Agency (NPIA)

is currently developing an Equality Standard for the
Police Service in England and Wales. The aim is to
assist the Service to continue to improve performance
and mainstream activity with regard to equality and
diversity. It will provide a framework to address
anti-discrimination law including race and will be
implemented in April 2009.

The NPIA also advises forces on the delivery of
their Single Equality Schemes or Separate Statutory
Equality Schemes.

Her Majesty’s Inspectorate of Constabulary (HMIC)
Inspection of Race Equality Compliance
During 2007, HMIC carried out an inspection of race

equality compliance and its impact on service delivery
and organisational effectiveness. Key findings are to be
published in 2008 and will include detailed scrutiny of:

¢ Black staff and officer progression and retention;
e Procurement.

Policy on Membership of BNP, Combat 18 or National
Front

In February 2006, the Police Staff Council (England

and Wales) endorsed the ACPO policy on police staff
membership of the BNP, Combat 18 or the National
Front. Police Staff Council Joint Circular 39 made it clear
that active membership or activity on behalf of the BNP,
Combat 18, or the National Front, would be considered a
disciplinary offence for police staff.

Association of Police Authorities: Race and Diversity
Policing Group

UNISON has a seat on this APA policy group

which provides an opportunity to raise UNISON
members’concerns with police authorities as employers.

ACPO Race and diversity Business Area

UNISON has a seat on the Working Party delivering the
Race and diversity agenda for the Association of Chief
Police Officers.




Appendix 5 — Race Equality in the
Voluntary and Community Sector

The Voluntary and Community Sector (VCS) does not have
any sector-specific tools, in and of itself, for organising
around race equality. However, when statutory bodies
pay VCS organisations, through commissioning and
procurement, to provide services on their behalf, aspects
of the race equality legislation in effect transfer to the
voluntary and community sector. This is explained in
‘Race Equality and Procurement’ under Appendix 3

— Race Equality in Local Government, a key part of which
is about the Best Value Code of Practice on Workforce
Matters which cover local government. However, some
types of VCS organisations, like housing associations,
that have had a large-scale voluntary transfer of housing
stock remain exempt. A further Code of Practice on
Workforce Matters in Public Sector Service Contracts,
from the Cabinet Office, extended the same rules from
just local government to across public services (though
still with significant exemptions and weaknesses).

Appendix 6 — Business and Environment
Sector (incl. Energy, Transport and Water)

Many of the employers in the Business & Environment
sector are private companies that are not currently fully
covered by race legislation even though many of them
deliver essential public services and are regarded in
European law as ‘emanations of the state’. UNISON argues
that race equality duties should apply to all employers

— public, private and not-for-profit — because it is a basic
human right to be treated with equality and fairness.

The RRAA (2000) has no doubt helped change behaviour
and attitudes and therefore made a significant contribution
to race equality in Britain. The McPherson Report following
the murder of Stephen Lawrence brought home to many,

for the first time, the likely experience of African, Asian and
Caribbean heritage workers. It highlighted the behaviour that
can lead to disadvantage in the workplace and communities
in which we live.

In British Waterways the employer is currently updating
its policy on public sector equality duties to incorporate
an action plan on promoting race equality into their
service delivery and employment strategy.

The Environment Agency is required to fulfil its obligations
under the RRAA (2000). Even though the Agency has several
policies and strategies on equality i.e. diversity programme,
training initiatively for ethnic minorities, UNISON believe these
need strengthening and should publish statistical reports and
ethnic monitoring data annually within the process. National
negotiation officers are currently discussing with the Agency
on the need to improve its policies and put into place practical
solutions to meet its responsibilities under the law.

Although not fully bound by legislation at present

many private employers in the sector have policies

and corporate social responsibility objectives aimed at
promoting diversity and equality. Some, like British Gas
have performance indicators allied to equality targets
and will have recruitment and selection procedures, for
example, which aim to ensure compliance with equality
legislation in an attempt to be good practice employers.

UNISON believes that while such actions are welcome
and to be encouraged, all companies in the sector must
go further, especially in monitoring the outcomes of their
diversity strategies and making this data available for
trade union branches and other stakeholders.







